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CITY OF ANTIOCH 
REQUEST FOR PROPOSAL 

RFP No. 946-1231-15F 
 
 
 

BUSINESS LICENSE DISCOVERY/RECOVERY 
 

 
 
 
 

RELEASE DATE:  December 31, 2014 
 
 
CLOSING DATE:  Proposals must be received by Thursday, January 29, 2015 
    at 2:00 p.m. PST at the address listed below. 
 
 
CONTACT PERSON: Lisa Saunders, Finance Services Supervisor 
    925-779-6150 
    925-779-7054 (fax) 
    lsaunders@ci.antioch.ca.us 

 
 
    Mailing address: 
    City of Antioch 
    Finance Department 
    P.O. Box 5007 
    Antioch, CA   94531-5007 
 

Delivery Address: 
City of Antioch/Finance Department 
200 H St 

    Antioch, CA   94509 
 
    Office Hours:  M-T 8:00 a.m. – 5:00 p.m. (through January 8, 2015) 

M-F  8:30 a.m. – 4:30 p.m. (effective January 12, 2015) 
 
 
 
 
 
 
 
 
 
 
 



Page 3 of 22 

 
 
 

NOTICE TO BIDDERS 
 

Notice is hereby given that the City of Antioch invites sealed bids for Business License Discovery/Recovery 
Services.  Each proposal shall be in accordance with the conditions and specifications on file in the Office of 
the Finance Department, City Hall, 200 H St, Antioch, California 94509, where copies of said conditions and 
specifications may be inspected or obtained.  All bids must be in the format specified, enclosed in a sealed 
envelope and clearly identified with bid title, name of bidder and date of bid opening. 
 
Sealed bids shall be delivered to the Finance Department at the above indicated address on or before 2:00 
p.m., Thursday, January 29, 2015.  It is the bidder’s responsibility to ensure that bids are received prior to the 
2:00 p.m. bid closing time as late bids will not be accepted.  The City of Antioch reserves the right to award 
or reject bids in part or in whole and on any basis it deems in the best interest of the City. Reference is 
hereby made to said specifications for further details which specifications, general conditions, and this 
"Notice to Bidders" shall be considered part of any contract made pursuant thereto. 
 
If you downloaded this document from the City of Antioch’s website, 
www.ci.antioch.ca.us/CityGov/Finance/Purchasing/RFPs.htm, it is the vendor’s responsibility to check back 
with the website for any addenda that may have been issued, prior to the proposal due date. Or you may 
contact the Finance Department at 925-779-7055. 
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I. BACKGROUND 
 
The City of Antioch was incorporated in 1872 as a general law city operating under the City Council/City 
Manager form of government.  Antioch is a suburban city providing quality police, water, streets, parks, 
engineering, planning, and administrative services.  The City has approximately 285 employees and an 
annual operating budget in excess of $124 million.  
 
The City has approximately 3,200 active business licenses, with a fiscal year 2015 budget of $1,111,000 in 
business license tax revenue.  In November 2014, Antioch voters approved Measure O, an update to the 
City’s existing business license tax.  Specifically, Measure O imposes an annual business license tax on 
residential landlords on the rental or leasing of detached single family dwelling units at $250.00 per dwelling 
unit and attached multi-family dwelling units at $150.00 per dwelling unit.  The minimum tax for those 
businesses subject to the gross receipts tax formula, except for certain home occupation businesses, will be 
increased to $100.  Measure O became effective December 9, 2014.  The ordinance language of Measure O 
can be found in Exhibit A to the RFP. 
 
Section 1, Chapter 1 of Title 3 of the City’s Municipal Code governs the City’s business licenses and 
associated tax.  The Municipal Code Chapter can be found at http://www.amlegal.com/antioch_ca/. 
 
The City will endeavor to administer the proposal process in accordance with the terms and dates outlined in 
this RFP, however, the City reserves the right to modify the activities, time line, or any other aspect of the 
process at any time, as deemed necessary.  By requesting proposals, the City is in no way obligated to award 
a contract or pay the expenses of proposing vendors in connection with the preparation or submission of a 
proposal.  The award of any contract shall be contingent on the requisite staff and Council approvals if 
required. Determination of best value to the City shall be based upon, but not limited to, the following 
considerations: cost; the ability, capacity, and skill of the proposer to provide the services; the ability of the 
provider to deliver timely services; the character, integrity, reputation, judgment, experience, and efficiency 
of the provider.  No single factor will determine the final award decision.  Please describe all other services 
that may be used in the determination for award of bid. 
 
II. QUALIFYING REQUIREMENTS  
 
The intent of this RFP is to identify a firm that can offer the highest quality of service at the lowest overall 
cost to the City of Antioch. The City plans to establish a two (2) year contract, if awarded, commencing 
approximately March 2, 2015, with an option to renew for an additional two (2) years.  The City desires 
fixed pricing for the four-year contract period.   
 
The City of Antioch reserves the right to cancel the awarded contract with a 30-day written notice for non-
compliance of agreed upon proposed specifications. 
 
The firm chosen by the City will be required to obtain a City business license prior to starting services. 
 
III. SCOPE OF WORK 
 
The City of Antioch is seeking to enter into contract with a firm that has demonstrated its ability in providing 
business license discovery and recovery for a public agency of equal or greater size than the City of Antioch.  
Business license administration is currently handled by multiple Finance staff and recruitment of a dedicated 
Business License Representative is in progress.  The City utilizes Progressive Solutions Inc. for processing 
of business license transactions.   
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A. Required Services 
1. Review of City business licenses to ensure that all persons/companies doing business with the City 

have a current business license.  Review may include physical inventory of businesses and/or 
analyses of State databases such as State Board of Equalization or Franchise Tax Board. 

a. This review may include assisting the City in determining those persons/businesses that fall in 
the category of “Residential Landlord” as defined in business license ballot Measure O 
approved by the voters on November 4, 2014 and effective December 9, 2014 (see Exhibit A).  
If there is an additional cost associated with this particular service, please detail in the sealed 
Cost Proposal. 

2. For any business that does not have a current business license, achieve licensing compliance from 
those businesses. 

a. This may include assisting in achieving licensing compliance from those persons/businesses 
that fall in the category of “Residential Landlord” (see 1a. above).  If there is an additional 
cost associated with this particular service, please detail in the sealed Cost Proposal. 

3. Provide assistance to City in verifying accuracy of “gross receipts” reported by businesses as basis of 
business license tax amount due. 

 
B. Optional Services 
Please detail any additional services your firm provides that it believes may be of value to the City in the 
administration of Business License.  Any additional services detailed may or may not be selected by the 
City. 

  
  
IV. PROPOSAL REQUIREMENTS 
 

A.  General Requirements 
a. Inquiries concerning the RFP must be submitted via email to Lisa Saunders, Finance Services 

Supervisor,  at the following email address:   lsaunders@ci.antioch.ca.us 
b. Responses will not be made to telephone inquiries. 
c. Proposal Submittal:  An original and five copies of the complete request for proposal are 

required.  The original must be clearly marked and contain original signatures and must be 
easily reproducible.  Failure to clearly mark the original and provide original signatures will 
result in a proposal being found non-responsive and given no consideration.  The form of the 
RFP may be found at www.ci.antioch.ca.us/CityGov/Finance/Purchasing/RFPs.htm.  There, 
the document can be downloaded. 
 
The proposal should be delivered as follows: 
 

Mailing address: 
    City of Antioch 
    Finance Department 
    P.O. Box 5007 
    Antioch, CA   94531-5007 
 

Delivery Address: 
City of Antioch 
Finance Department 
200 H St 

    Antioch, CA   94509 
 



Page 6 of 22 

 
 

B. Format of Technical Proposal 
a. Title Page showing the RFP subject and proposal number; the firm’s name; the name, address, 

telephone number and email address of the contact person and date of proposal. 
b. Table of Contents identifying the materials submitted by section and page number. 
c. Signed Cover Letter briefly stating the proposer’s understanding of the services to be 

performed; the commitment to perform the services within the specified time period and the 
person authorized to represent the proposer. 

d. Detailed proposal organized in the order set forth in Section C below. 
 

C. Contents of Technical Proposal 
The purpose of the Technical Proposal is to demonstrate the qualifications, competence and capacity 
of the firm seeking to provide assistance to the City with Business License services in conformity 
with the requirements of this RFP.  As such, the substance of the proposals will carry more weight 
than the form or manner of the presentation.  The Technical Proposal should demonstrate the 
qualifications of the firm and of the particular staff to be assigned to the engagement. 
 
The Technical Proposal should address all points outlined in the RFP, excluding cost information, 
which should only be included in the sealed Cost Proposal.  The Technical Proposal should be 
prepared in a straightforward and economical manner, providing a concise description of the 
proposer’s capabilities to satisfy the requirements of this RFP.  While additional information may be 
presented, the following items must be included.  They represent the criteria which the proposal will 
be evaluated.  Specific sections of the Technical Proposal should address: 
 

1.  Company Qualifications and Experience 
a. To qualify, the firm must have comprehensive experience in business license 

processes of local governments.  The proposal should state the size of the firm, the 
location of the office from which the work on this engagement is to be performed, and 
the number and nature of the professional staff to be employed in this engagement. 

b. The proposer must provide a list of all current municipal clients for its business license 
services it provides. 

c. The proposer must identify the principal staff who will be assigned to this 
engagement, including resumes. 

2.  Similar Engagements with Other Government Entities 
a.  List the most significant engagements performed in the last three (3) years that are 

similar to the engagement listed in this RFP. 
b. Provide three (3) local government references that are of similar size and scope of 

services being requested by the City.  For each reference, include the organization 
name, dates for which the services are being provided, type of service(s) being 
provided, and the name, address and telephone number of the responsible person 
within the organization that we may contact.  The City reserves the right to contact 
any or all of the listed references regarding services performed by the proposer. 

3. Specific Approach to Discovery/Recovery 
a. The proposal should set forth a work plan, including an explanation of the 

methodology to be followed for both the Required Services and Optional Services as 
described in this RFP. 

b. The proposal should set forth approach taken to gain an understanding of the City’s 
policies and procedures related to business licensing. 

4. City’s Consulting Services Agreement 
The successful proposer shall be required to execute a Consulting Services Agreement, a 
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template of which is attached as Exhibit B.  If proposer has any questions or proposed 
deviations to the provisions in this Agreement, those must be set forth in writing in the 
proposal.  Otherwise, the proposer shall be deemed to have accepted all provisions of the 
Agreement. 

 
 

No Proposal:  If a service requirement or section of the proposal cannot be met by a proposer, then 
“No Proposal” should be indicated in the Technical Proposal.  An alternative equivalent service may 
be offered. 

 
Contracted Services:  If a service is provided by a third party, please indicate this clearly on in the 
Technical Proposal. 

 
D. Cost Proposal 

The sealed cost proposal should identify the detailed pricing information relative to the Required 
Services and then Optional Services proposer may provide.  If a contingency fee structure is 
proposed, the specific contingency percentage and methodology must be described. 

 
 
V. EVALUATION OF PROPOSALS 
 
All proposals submitted will be reviewed by a City of Antioch evaluation panel.  At the completion of the 
proposal review, finalists will be asked to provide an in-depth presentation.  The panel will select the 
proposal which best fulfills the City's requirements and represents the best value to the City of Antioch. No 
single factor will determine the final award decision.   
 
Overall responsiveness to the Request for Proposal is an important factor in the evaluation process. Proposals 
will be evaluated on the basis of: 
 
 • Proposer’s professional qualifications for performing work 

 The proposer’s past experience and performance in similar engagements 
 • Proposer’s success with other clients in achieving full recovery of business license taxes due  
 • Cost proposal 
 
 
 
VI. TENTATIVE RFP SCHEDULE (Subject to Change) 
 
 Mail/publish RFP…………………………… December 31, 2014 
 Proposal Deadline…………………………… January 29, 2015 @ 2:00 p.m. 
 Evaluation of Proposals………………………January 30 – February 6, 2015 
 Interviews with Finalists…………………….. Week of February 9, 2015 
 Notification of Award……………………….  February 17, 2015 
 Council Meeting / Approval (if required)…….February 24, 2015 
 Implementation Kick-off Date………………..March 2, 2015 
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ORDINANCE NO. 

AN ORDINANCE OF THE CITY OF ANTIOCH 
TO UPDATE THE EXISTING BUSINESS LICENSE TAX ORDINANCE TO 
INCLUDE A RESIDENTIAL LANDLORD BUSINESS LICENSE TAX AND 

TO CONFIRM THE EXISTING BUSINESS LICENSE TAX, WITH AN 
INCREASE IN THE MINIMUM TAX 

The people of the City of Antioch do ordain as follows: 

SECTION 1. BUSINESS LICENSING. The following sentence is added to the 
definition of "Business" in Section 3-1.102 of the Antioch Municipal Code: 

"The rental or lease of real property is a Business subject to taxation 
under this chapter." 

SECTION 2. RESIDENTIAL LANDLORD BUSINESS LICENSE TAX. The 
following provision is added to Chapter 1 of Title 3 of the Antioch Municipal Code 
to read as follows: 

"Section 3-1.217 RESIDENTIAL LANDLORD 

(A) In lieu of any other business license tax and subject to sub
section (B) below, all those in the business of renting living quarters, 
including but not limited to a rental dwelling unit as defined in Section 5-
20.201 of the Antioch Municipal Code, shall pay the annual license 
amount indicated in the table immediately below based on the total 
number of units they are renting or have available for rent within the City 
of Antioch and the type of unit as defined in the Municipal Code: 

Type of Unit Annual Tax 
Single family dwelling unit $250.00 per unit 

Multi-family dwelling unit $150.00 per unit 
including duplexes, 
condominiums and 
apartments 

(B) The following living quarters are excepted from this requirement 
to pay a business license tax based on dwelling units but still must pay the 
tax based on gross receipts: (i) those that fit within the definition of 
hospital, hotel, motel, and convalescent and extended care facility and 
residential care facility as defined in Section 9-5.203 of the Antioch 
Municipal Code; (ii) those that are exempt as a matter of law; and 
(iii) those that the Director of Financial Services reasonably determines to 
be substantially similar in nature to one of the excepted living quarters 
listed above. 
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(C) The Director of Financial Services may promulgate policies and 
procedures to administer this tax. 

SECTION 3. CONFIRMATION OF THE EXISTING BUSINESS LICENSE TAX 
ORDINANCE AND RATE. The business license tax provisions in Chapter 1 of 
Title 3 of the Antioch Municipal Code are hereby confirmed. Any business not 
specifically enumerated in Chapter 1 of Title 3 of the Antioch Municipal Code, 
which the City may tax, shall pay a business license tax according to the average 
annual gross receipts as defined according to the existing formula in Section 3-
1.201 of the Antioch Municipal Code, with the exception that the minimum tax is 
raised to $100.00, except for Home Occupation Businesses as defined in Title 9 
that are not "Professionals" as defined in Title 3, as to whom the minimum tax 
shall remain $25.00: 

From To Tax 
$0.00 $20,000.00 $100.00 (except for non-

Professional Home 
Occupation businesses 
which shall pay $25.00) 

$20,001.00 $1,000,000.00 $1.25/ $1,000.00 of gross 
receipts 

$1 ,000,001.00 & above $1,250.00 plus 20 ¢I 
thousand dollars of gross 
receipts over 
$1,000,000.00 

SECTION 4. AMENDMENT. This Ordinance may be repealed or amended by 
the City Council without a vote of the People except as follows: as required by 
Article XIIIC of the California Constitution, any amendment that increases the 
amount or rate of tax beyond the levels authorized by this Ordinance may not 
take effect unless approved by a vote of the People. The City Council may 
impose the tax in any amount or rate which does not exceed the rate approved 
by the voters of the City . 

SECTION 5. REVENUE MEASURE. The tax adopted by this Ordinance is 
enacted solely to raise revenue for municipal purposes and is not intended for 
the purpose of regulation. The People of the City determine the tax to be an 
appropriate general tax for the purpose of raising revenue. Proceeds of the tax 
will be deposited in the general fund of the City and will be available for any 
lawful municipal purpose. This Ordinance does not, in itself, authorize the 
conduct of any business or activity in the City, but merely provides for the 
taxation of such businesses or activities. 
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SECTION 6. SEVERABILITY. If any prov1s1on of this ordinance or the 
application thereof to any person or circumstance is held invalid, the remainder of 
the ordinance and the application of such provision to other persons or 
circumstances shall not be affected thereby. The voters of the City hereby 
declare that they would have adopted this Ordinance and each portion thereof 
regardless of the fact that an invalid portion or portions may have been present in 
the Ordinance. 

SECTION 7. CECA. This business license tax to be submitted to the voters is a 
general tax that can be used for any legitimate governmental purpose. As such, 
under CEQA Guidelines section 15378(b)(4), the tax is not a project within the 
meaning of CEQA because it creates a government funding mechanism that 
does not involve any commitment to any specific project that may result in a 
potentially significant impact on the environment. Therefore, under CEQA 
Guidelines section 15060, review under CEQA is not required. 

SECTION 8. EFFECTIVE DATE. This ordinance relates to the levying and 
collecting of the City's business license tax and shall not take effect until ten days 
after the certification of its approval by the majority of the voters voting at the 
general municipal election to be held on November 4, 2014 pursuant to Elections 
Code section 9217 

SECTION 9. CERTIFICATION; PUBLICATION. Upon approval by the 
voters, the City Clerk shall certify to the passage and adoption of this Ordinance 
and shall cause it to be published according to law. 

* • * * * * • * * 

Ordinance No. __ was submitted to the People of the City of Antioch at the 
November 4, 2014 municipal election. It is hereby certified that this Ordinance 
was APPROVED by the following vote of the People of Antioch: 

YES: 
NO: 

This Ordinance was thereby adopted by the voters at the November 4, 2014 
election and took effect 10 days following adoption of a resolution declaring the 
results of the election at a regular meeting of the City Council held on 
_________ by the following vote: 

AYES: 
NOES: 
ABSENT: 

I hereby certify that the foregoing is a true and correct copy of an ordinance duly 
and regularly adopted by the People of the City of Antioch, California. 

Arne Simonsen, 
City Clerk of the City of Antioch 
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EXHIBIT ‘B’ 
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CONSULTING SERVICES AGREEMENT BETWEEN 
THE CITY OF ANTIOCH AND 

___________________________________[NAME OF CONSULTANT] 
 
 
 
 THIS AGREEMENT for consulting services is made by and between the City of Antioch (“City”) and 
_____________________________ (“Consultant”) as of ___________________, 201_. 
 
Section 1. SERVICES.  Subject to the terms and conditions set forth in this Agreement, Consultant shall furnish all 
technical and professional services including labor, material, equipment, transportation, supervision and expertise to 
provide to City the services described in the Scope of Work attached as Exhibit A at the time and place and in the 
manner specified therein.  In the event of a conflict in or inconsistency between the terms of this Agreement and Exhibit 
A, the Agreement shall prevail. 
 

1.1 Term of Services.  The term of this Agreement shall begin on the date first noted above and shall end 
on _______________, the date of completion specified in Exhibit A, and Consultant shall complete the 
work described in Exhibit A prior to that date, unless the term of the Agreement is otherwise terminated 
or extended, as provided for in Section 8.    The time provided to Consultant to complete the services 
required by this Agreement shall not affect the City’ right to terminate the Agreement, as provided for in 
Section 8. 

 
1.2 Standard of Performance.  Consultant represents that it is experienced in providing these services to 

public clients and is familiar with the plans and needs of City.  Consultant shall perform all services 
required pursuant to this Agreement in the manner and according to the standards observed by a 
competent practitioner of the profession in which Consultant is engaged in the geographical area in 
which Consultant practices its profession.   

 
1.3 Assignment of Personnel.  Consultant shall assign only competent personnel to perform services 

pursuant to this Agreement. In the event that City, in its sole discretion, at any time during the term of 
this Agreement, desires the reassignment of any such persons, Consultant shall, immediately upon 
receiving notice from City of such desire of City, reassign such person or persons. 

 
1.4 Time.   Consultant shall devote such time to the performance of services pursuant to this Agreement as 

may be reasonably necessary to meet the standard of performance provided in Section 1.1 above and 
to satisfy Consultant’s obligations hereunder. 

 
Section 2. COMPENSATION.  City hereby agree to pay Consultant a sum not to exceed 
______________________, notwithstanding any contrary indications that may be contained in Consultant’s proposal, for 
services to be performed and reimbursable costs incurred under this Agreement.  In the event of a conflict between this 
Agreement and Consultant’s proposal, attached as Exhibit A, regarding the amount of compensation, the Agreement 
shall prevail.  City shall pay Consultant for services rendered pursuant to this Agreement at the time and in the manner 
set forth below.  The payments specified below shall be the only payments from City to Consultant for services rendered 
pursuant to this Agreement.  Except as specifically authorized by City, Consultant shall not bill City for duplicate services 
performed by more than one person. 
 
Consultant and City acknowledge and agree that compensation paid by City to Consultant under this Agreement is 
based upon Consultant’s estimated costs of providing the services required hereunder, including salaries and benefits of 
employees and subcontractors of Consultant.  Consequently, the parties further agree that compensation hereunder is 
intended to include the costs of contributions to any pensions and/or annuities to which Consultant and its employees, 
agents, and subcontractors may be eligible.  City therefore has no responsibility for such contributions beyond 
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compensation required under this Agreement. 
 

2.1 Invoices.  Consultant shall submit invoices, not more often than once a month during the term of this 
Agreement, based on the cost for services performed and reimbursable costs incurred prior to the 
invoice date.  Invoices shall contain the following information: 

 
 Serial identifications of progress bills; i.e., Progress Bill No. 1 for the first invoice, etc.; 
 The beginning and ending dates of the billing period; 
 A Task Summary containing the original contract amount, the amount of prior billings, the total 

due this period, the balance available under the Agreement, and the percentage of completion;  
 At City’ option, for each work item in each task, a copy of the applicable time entries or time 

sheets shall be submitted showing the name of the person doing the work, the hours spent by 
each person, a brief description of the work, and each reimbursable expense;  

 The total number of hours of work performed under the Agreement by Consultant and each 
employee, agent, and subcontractor of Consultant performing services. The Consultant’s 
signature. 

 
2.2 Payment Schedule.   

 
2.2.1 City shall make incremental payments, based on invoices received, [according to the payment 

schedule attached as Exhibit B], for services satisfactorily performed, and for authorized 
reimbursable costs incurred.  City shall have 30 days from the receipt of an invoice that 
complies with all of the requirements of Section 2.1 to pay Consultant. 

 
2.2.2  City shall pay the last 10% of the total sum due pursuant to this Agreement within sixty (60) 

days after completion of the services and submittal to City of a final invoice, if all services 
required have been satisfactorily performed.] 

 
2.3 Total Payment.  City shall pay for the services to be rendered by Consultant pursuant to this 

Agreement.  City shall not pay any additional sum for any expense or cost whatsoever incurred by 
Consultant in rendering services pursuant to this Agreement.   

 
 In no event shall Consultant submit any invoice for an amount in excess of the maximum amount of 

compensation provided above either for a task or for the entire Agreement, unless the Agreement is 
modified prior to the submission of such an invoice by a properly executed change order or amendment. 

 
2.4 Hourly Fees.  Fees for work performed by Consultant on an hourly basis shall not exceed the amounts 

shown on the following fee schedule:  ______________________________ 
 

2.5 Reimbursable Expenses.  Reimbursable expenses are specified below, and shall not exceed 
______________________________________________ ($            ).  Expenses not listed below are 
not chargeable to City.  Reimbursable expenses are included in the total amount of compensation 
provided under this Agreement that shall not be exceeded. 

 
 Reimbursable Expenses are: 
 ___________________________ 

 
2.6 Payment of Taxes.  Consultant is solely responsible for the payment of employment taxes incurred 

under this Agreement and any similar federal or state taxes. 
 

2.7 Authorization to Perform Services.  The Consultant is not authorized to perform any services or incur 
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any costs whatsoever under the terms of this Agreement until receipt of authorization from the Contract 
Administrator. 

 
Section 3. FACILITIES AND EQUIPMENT.  Except as set forth herein, Consultant shall, at its sole cost and 
expense, provide all facilities and equipment that may be necessary to perform the services required by this Agreement.  
City shall make available to Consultant only the facilities and equipment listed in this section, and only under the terms 
and conditions set forth herein. 
 
City shall furnish physical facilities such as desks, filing cabinets, and conference space, as may be reasonably 
necessary for Consultant’s use while consulting with City employees and reviewing records and the information in 
possession of the City.  The location, quantity, and time of furnishing those facilities shall be in the sole discretion of City.  
In no event shall City be obligated to furnish any facility that may involve incurring any direct expense, including but not 
limited to computer, long-distance telephone or other communication charges, vehicles, and reproduction facilities. 
 
Section 4. INSURANCE REQUIREMENTS.  Before beginning any work under this Agreement, Consultant, at its 
own cost and expense, shall procure insurance against claims for injuries to persons or damages to property that may 
arise from or in connection with the performance of the work by the Consultant and its agents, representatives, 
employees, and subcontractors.  Consultant shall provide proof satisfactory to City of such insurance that meets the 
requirements of this section and under forms of insurance satisfactory in all respects to the City.  Consultant shall 
maintain the insurance policies required by this section throughout the term of this Agreement.  The cost of such 
insurance shall be included in the Consultant's proposal.  Consultant shall not allow any subcontractor to commence 
work on any subcontract until Consultant has obtained all insurance required herein for the subcontractor(s) and 
provided evidence thereof to City.  Verification of the required insurance shall be submitted and made part of this 
Agreement prior to execution.  Insurers shall have an A.M. Best's rating of no less than A:VII unless otherwise accepted 
by the City in writing: 
 
  4.1.  Commercial General Liability (CGL):   Insurance Services Office Form CG 00 01 covering 
CGL on an “occurrence” basis, including products and completed operations, property damage, bodily injury and 
personal & advertising injury with limits no less than $1,000,000 per occurrence. If a general aggregate limit applies, 
either the general aggregate limit shall apply separately to this project/location or the general aggregate limit shall be 
twice the required occurrence limit.  If Consultant’s services include work within 50 feet of a railroad right of way, the 
Contractor shall have removed any exclusion on their liability policy limiting coverage for work near a railroad, or shall 
provide a Railroad Protective Liability policy in favor of the City.  Limits for such coverage shall be no less than 
$5,000,000.  
 

4.2.  Automobile Liability Insurance.  ISO Form Number CA 00 01 covering any auto (Code 1), or 
if Contractor has no owned autos, hired, (Code 8) and non-owned autos (Code 9), with limit no less than $1,000,000 per 
accident for bodily injury and property damage. 
 
  4.3.  Workers' Compensation Insurance.  as required by the State of California, with Statutory 
Limits, and Employer’s Liability Insurance with limit of no less than $1,000,000 per accident for bodily injury or disease. 
 
  4.4.  Professional Liability (Errors and Omissions): Insurance appropriate to the Contractor’s 
profession, with limit no less than $1,000,000 per occurrence or claim, $2,000,000 aggregate.  
 
  4.5.   Other Insurance Provisions.   The insurance policies are to contain, or be endorsed to 
contain, the following provisions: 
 

4.5.1 Additional Insured Status.  The City, its officers, officials, employees, and volunteers 
are to be covered as additional insureds on the CGL policy with respect to liability arising out of work or operations 
performed by or on behalf of the Contractor including materials, parts, or equipment furnished in connection with such 
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work or operations. General liability coverage can be provided in the form of an endorsement to the Contractor’s 
insurance (at least as broad as ISO Form CG 20 10 11 85 or if not available, through the addition of both CG 20 10 and 
CG 20 37 if a later edition is used). 
 

4.5.2 Primary Coverage.  For any claims related to this contract, the Contractor’s insurance 
coverage shall be primary insurance as respects the City, its officers, officials, employees, and volunteers. Any 
insurance or self-insurance maintained by the City, its officers, officials, employees, or volunteers shall be excess of the 
Contractor’s insurance and shall not contribute with it. 
 

4.5.3 Notice of Cancellation.  Each insurance policy required above shall provide that 
coverage shall not be canceled, except with notice to the City. 
 

4.5.4 Waiver of Subrogation.  Contractor hereby grants to City a waiver of any right to 
subrogation which any insurer of said Contractor may acquire against the City by virtue of the payment of any loss under 
such insurance. Contractor agrees to obtain any endorsement that may be necessary to affect this waiver of 
subrogation, but this provision applies regardless of whether or not the City has received a waiver of subrogation 
endorsement from the insurer. 
 

4.5.5 Deductibles and Self-Insured Retentions.  Any deductibles or self-insured retentions 
must be declared to and approved by the City. The City may require the Contractor to purchase coverage with a lower 
deductible or retention or provide proof of ability to pay losses and related investigations, claim administration, and 
defense expenses within the retention. 

 
4.5.6 Claims made policies.  If any of the required policies provide claims-made coverage: 

 
4.5.6.1  The Retroactive Date must be shown, and must be before the date of 

the contract or the beginning of contract work. 
 

4.5.6.2 Insurance must be maintained and evidence of insurance must be provided for 
at least five (5) years after completion of the contract of work. 
 

4.5.6.3 If coverage is canceled or non-renewed, and not replaced with another claims-made 
policy form with a Retroactive Date prior to the contract effective date, the Contractor must purchase “extended 
reporting” coverage for a minimum of five (5) years after completion of contract work. 
 
  4.6.  Certificate of Insurance and Endorsements. Contractor shall furnish the City with original 
certificates and amendatory endorsements or copies of the applicable policy language effecting coverage required by 
this clause. All certificates and endorsements are to be received and approved by the City before work commences. 
However, failure to obtain the required documents prior to the work beginning shall not waive the Contractor’s obligation 
to provide them. The City reserves the right to require complete, certified copies of all required insurance policies, 
including endorsements required by these specifications, at any time. 
 
  4.7.  Subcontractors. Contractor shall include all subcontractors as insured under its polices or shall 
furnish separate certificates and endorsements for each subcontractor. All coverages for subcontractors shall be subject 
to all of the requirements stated in this Agreement, including but not limited to naming additional insureds. 
 

4.8. Higher limits.  If the contractor maintains higher limits than the minimums shown above, the 
City requires and shall be entitled to coverage for the higher limits maintained by the Contractor. Any available insurance 
proceeds in excess of the specified minimum limits of insurance and coverage shall be available to the City. 
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4.9  Special Risks or Circumstances.  City reserves the right to modify these requirements, 
including limits, based on the nature of the risk, prior experience, insurer, coverage or other special circumstances. 
 

  
 
4.10 Remedies.  In addition to any other remedies City may have if Consultant fails to provide or 

maintain any insurance policies or policy endorsements to the extent and within the time herein required, City may, at its 
sole option exercise any of the following remedies, which are alternatives to other remedies City may have and are not 
the exclusive remedy for Consultant’s breach: 

 
 Obtain such insurance and deduct and retain the amount of the premiums for such insurance from 

any sums due under the Agreement; 
 

 Order Consultant to stop work under this Agreement or withhold any payment that becomes due to 
Consultant hereunder, or both stop work and withhold any payment, until Consultant demonstrates 
compliance with the requirements hereof; and/or 

 
 Terminate this Agreement. 

 
Section 5. INDEMNIFICATION AND CONSULTANT’S RESPONSIBILITIES   
 

5.1.  CONSULTANT shall, to the fullest extent permitted by law, indemnify, defend (with counsel acceptable to 
the CITY) and hold harmless CITY, and its employees, officials, volunteers and agents ("Indemnified Parties") from and 
against any and all losses, claims, damages, costs and liability arising out of any personal injury, loss of life, damage to 
property, or any violation of any federal, state, or municipal law or ordinance, arising out of or resulting from the 
performance of this Agreement by CONSULTANT, its officers, employees, agents, volunteers, subcontractors or sub-
consultants, excepting only liability arising from the sole negligence, active negligence or intentional misconduct of CITY. 
 

5.2.  In the event that Consultant or any employee, agent, sub-consultant or subcontractor of Consultant 
providing services under this Agreement is determined by a court of competent jurisdiction or the California Public 
Employees Retirement System (PERS) to be eligible for enrollment in PERS as an employee of City, Consultant shall 
indemnify, defend, and hold harmless City for the payment of any employee and/or employer contributions for PERS 
benefits on behalf of Consultant or its employees, agents, sub-consultants or subcontractors, as well as for the payment 
of any penalties and interest on such contributions, which would otherwise be the responsibility of City. 
 

5.3. Acceptance by City of insurance certificates and endorsements required under this Agreement does not 
relieve Consultant from liability under this indemnification and hold harmless clause.  This indemnification and hold 
harmless clause shall apply to any damages or claims for damages whether or not such insurance policies shall have 
been determined to apply.   
 

5.4. By execution of this Agreement, Consultant acknowledges and agrees to the provisions of this Section and 
that it is a material element of consideration, and that these provisions survive the termination of this Agreement. 
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Section 6. STATUS OF CONSULTANT. 
 

6.1 Independent Contractor.  At all times during the term of this Agreement, Consultant shall be an 
independent contractor and shall not be an employee of City.  City shall have the right to control 
Consultant only insofar as the results of Consultant's services rendered pursuant to this Agreement and 
assignment of personnel pursuant to Subparagraph 1.3; however, otherwise City shall not have the right 
to control the means by which Consultant accomplishes services rendered pursuant to this Agreement.  
Notwithstanding any other City, state, or federal policy, rule, regulation, law, or ordinance to the 
contrary, Consultant and any of its employees, agents, and subcontractors providing services under this 
Agreement shall not qualify for or become entitled to, and hereby agree to waive any and all claims to, 
any compensation, benefit, or any incident of employment by City, including but not limited to eligibility 
to enroll in the California Public Employees Retirement System (PERS) as an employee of City and 
entitlement to any contribution to be paid by City for employer contributions and/or employee 
contributions for PERS benefits. 

 
6.2 Consultant No Agent.  Except as City may specify in writing, Consultant shall have no authority, 

express or implied, to act on behalf of City in any capacity whatsoever as an agent.  Consultant shall 
have no authority, express or implied, pursuant to this Agreement to bind City to any obligation 
whatsoever. 

 
Section 7. LEGAL REQUIREMENTS. 
 

7.1 Governing Law.  The laws of the State of California shall govern this Agreement. 
 

7.2 Compliance with Applicable Laws.  Consultant and any subcontractors shall comply with all laws 
applicable to the performance of the work hereunder. 

 
7.3 Other Governmental Regulations.  To the extent that this Agreement may be funded by fiscal 

assistance from another governmental entity, Consultant and any subcontractors shall comply with all 
applicable rules and regulations to which City is bound by the terms of such fiscal assistance program. 

 
7.4 Licenses and Permits.  Consultant represents and warrants to City that Consultant and its employees, 

agents, and any subcontractors have all licenses, permits, qualifications, and approvals of whatsoever 
nature that are legally required to practice their respective professions.  Consultant represents and 
warrants to City that Consultant and its employees, agents, any subcontractors shall, at their sole cost 
and expense, keep in effect at all times during the term of this Agreement any licenses, permits, and 
approvals that are legally required to practice their respective professions.  In addition to the foregoing, 
Consultant and any subcontractors shall obtain and maintain during the term of this Agreement valid 
Business Licenses from City. 

 
7.5 Nondiscrimination and Equal Opportunity.  Consultant shall not discriminate, on the basis of a 

person’s race, religion, color, national origin, age, physical or mental handicap or disability, medical 
condition, marital status, sex,  sexual orientation or any other legally protected status, against any 
employee, applicant for employment, subcontractor, bidder for a subcontract, or participant in, recipient 
of, or applicant for any services or programs provided by Consultant under this Agreement.  Consultant 
shall comply with all applicable federal, state, and local laws, policies, rules, and requirements related to 
equal opportunity and nondiscrimination in employment, contracting, and the provision of any services 
that are the subject of this Agreement, including but not limited to the satisfaction of any positive 
obligations required of Consultant thereby.   

 
Consultant shall include the provisions of this Subsection in any subcontract approved by the Contract 
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Administrator or this Agreement. 
 

7.6 Prevailing Wages.  Should the scope of work fall under the requirements of the California Labor Code 
and implementing regulations for the payment of prevailing wages, then Consultant shall comply and 
pay prevailing wages. 

 
Section 8. TERMINATION AND MODIFICATION. 
 

8.1 Termination.  City may cancel this Agreement at any time and without cause upon written notification to 
Consultant.   

 
Consultant may cancel this Agreement upon 30 days’ written notice to City and shall include in such 
notice the reasons for cancellation. 

 
In the event of termination, Consultant shall be entitled to compensation for services performed to the 
effective date of termination; City, however, may condition payment of such compensation upon 
Consultant delivering to City any or all documents, photographs, computer software, video and audio 
tapes, and other materials provided to Consultant or prepared by or for Consultant or the City in 
connection with this Agreement. 

 
8.2 Extension.  City may, in their sole and exclusive discretion, extend the end date of this Agreement 

beyond that provided for in Subsection 1.1.  Any such extension shall require a written amendment to 
this Agreement, as provided for herein.  Consultant understands and agrees that, if City grants such an 
extension, City shall have no obligation to provide Consultant with compensation beyond the maximum 
amount provided for in this Agreement.  Similarly, unless authorized by the Contract Administrator, City 
shall have no obligation to reimburse Consultant for any otherwise reimbursable expenses incurred 
during the extension period. 

 
8.3 Amendments.  The parties may amend this Agreement only by a writing signed by all the parties. 

 
8.4 Assignment and Subcontracting.   City and Consultant recognize and agree that this Agreement 

contemplates personal performance by Consultant and is based upon a determination of Consultant’s 
unique personal competence, experience, and specialized personal knowledge.  Moreover, a 
substantial inducement to City for entering into this Agreement was and is the professional reputation 
and competence of Consultant.  Consultant may not assign this Agreement or any interest therein 
without the prior written approval of the Contract Administrator.  Consultant shall not subcontract any 
portion of the performance contemplated and provided for herein, other than to the subcontractors noted 
in the proposal, without prior written approval of the Contract Administrator. 

 
8.5 Survival.  All obligations arising prior to the termination of this Agreement and all provisions of this 

Agreement allocating liability between City and Consultant shall survive the termination of this 
Agreement. 

 
8.6 Options upon Breach by Consultant.  If Consultant materially breaches any of the terms of this 

Agreement, City’ remedies shall include, but not be limited to, the following: 
 

8.6.1 Immediately terminate the Agreement; 
 

8.6.2 Retain the plans, specifications, drawings, reports, design documents, and any other work 
product prepared by Consultant pursuant to this Agreement; and/or 

 



Page 20 of 22 

8.6.3 Retain a different consultant to complete the work described in Exhibit A not finished by 
Consultant in which case the City may charge Consultant the difference between the cost to 
have a different consultant complete the work described in Exhibit A that is unfinished at the 
time of breach and the amount that City would have paid Consultant pursuant to Section 2 if 
Consultant had completed the work.  

   
Section 9. KEEPING AND STATUS OF RECORDS. 
 

9.1 Records Created as Part of Consultant’s Performance.  All reports, data, maps, models, charts, 
studies, surveys, photographs, memoranda, plans, studies, specifications, records, files, or any other 
documents or materials, in electronic or any other form, that Consultant prepares or obtains pursuant to 
this Agreement and that relate to the matters covered hereunder shall be the property of the City.  
Consultant hereby agrees to deliver those documents to the City upon termination of the Agreement.  It 
is understood and agreed that the documents and other materials, including but not limited to those 
described above, prepared pursuant to this Agreement are prepared specifically for the City and are not 
necessarily suitable for any future or other use.   

 
9.2  Confidentiality.  All reports, data, maps, models, charts, studies, surveys, photographs, memoranda, 

plans, studies, specifications, records, files, or any other documents or materials, in electronic or any 
other form, that Consultant prepares or obtains pursuant to this Agreement and that relate to the matters 
covered hereunder shall be kept confidential by Consultant.  Such materials shall not, without the prior 
written permission of City, be used by Consultant for any purpose other than the performance of this 
Agreement nor shall such materials be disclosed publicly.  Nothing furnished to Consultant which is 
otherwise known to Consultant or is generally known, shall be deemed confidential.  Consultant shall 
not use the City’s name or logo or photographs pertaining to the services under this Agreement in any 
publication without the prior written consent of the City.     

 
9.3 Consultant’s Books and Records.  Consultant shall maintain any and all ledgers, books of account, 

invoices, vouchers, canceled checks, and other records or documents evidencing or relating to charges 
for services or expenditures and disbursements charged to the City under this Agreement for a 
minimum of three (3) years, or for any longer period required by law, from the date of final payment to 
the Consultant to this Agreement.  

 
9.4 Inspection and Audit of Records.  Any records or documents that Section 9.2 of this Agreement 

requires Consultant to maintain shall be made available for inspection, audit, and/or copying at any time 
during regular business hours, upon oral or written request of the City.  Under California Government 
Code Section 8546.7, if the amount of public funds expended under this Agreement exceeds TEN 
THOUSAND DOLLARS ($10,000.00), the Agreement shall be subject to the examination and audit of 
the State Auditor, at the request of City or as part of any audit of City, for a period of three (3) years after 
final payment under the Agreement. 

 
9.5  Intellectual Property.  The City shall have and retain all right, title and interest, including copyright, 

patent, trade secret or other proprietary rights in all plans, specifications, studies, drawings, estimates, 
materials, data, computer programs or software and source code, enhancements, documents and any 
other works of authorship fixed in any tangible medium or expression, including but not limited to 
physical drawings or other data magnetically or otherwise recorded on computer media (“Intellectual 
Property”) prepared or developed by or on behalf of Consultant under this Agreement.  Consultant 
further grants to City a non-exclusive and perpetual license to copy, use, modify or sub-license any and 
all Intellectual Property otherwise owned by Consultant which is the basis or foundation for any 
derivative, collective, insurrectional or supplemental work created under this Agreement. 
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Section 10 MISCELLANEOUS PROVISIONS. 
 

10.1 Venue.   In the event that either party brings any action against the other under this Agreement, the 
parties agree that trial of such action shall be vested exclusively in the state courts of California in the 
County of Contra Costa or in the United States District Court for the Northern District of California. 

 
10.2 Severability.  If a court of competent jurisdiction finds or rules that any provision of this Agreement is 

invalid, void, or unenforceable, the provisions of this Agreement not so adjudged shall remain in full 
force and effect.  The invalidity in whole or in part of any provision of this Agreement shall not void or 
affect the validity of any other provision of this Agreement. 

 
10.3 No Implied Waiver of Breach.  The waiver of any breach of a specific provision of this Agreement does 

not constitute a waiver of any other breach of that term or any other term of this Agreement. 
 

10.4 Successors and Assigns.  The provisions of this Agreement shall inure to the benefit of and shall 
apply to and bind the successors and assigns of the parties. 

 
10.5 Use of Recycled Products.  Consultant shall prepare and submit all reports, written studies and other 

printed material on recycled paper to the extent it is available at equal or less cost than virgin paper. 
 

10.6 Conflict of Interest.  Consultant may serve other clients, but none whose activities within the corporate 
limits of City or whose business, regardless of location, would place Consultant in a “conflict of interest,” 
as that term is defined in the Political Reform Act, codified at California Government Code Section 
81000 et seq.   

 
Consultant shall not employ any official of City in the work performed pursuant to this Agreement.  No 
officer or employee of City shall have any financial interest in this Agreement that would violate 
California Government Code Sections 1090 et seq. 

 
Consultant hereby warrants that it is not now, nor has it been in the previous twelve (12) months, an 
employee, agent, appointee, or official of the City.  If Consultant was an employee, agent, appointee, or 
official of City in the previous twelve months, Consultant warrants that it did not participate in any 
manner in the forming of this Agreement.  Consultant understands that, if this Agreement is made in 
violation of Government Code §1090 et.seq., the entire Agreement is void and Consultant will not be 
entitled to any compensation for services performed pursuant to this Agreement, including 
reimbursement of expenses, and Consultant will be required to reimburse the City for any sums paid to 
the Consultant.  Consultant understands that, in addition to the foregoing, it may be subject to criminal 
prosecution for a violation of Government Code § 1090 and, if applicable, will be disqualified from 
holding public office in the State of California. 

 
10.7 Inconsistent Terms.  If the terms or provisions of this Agreement conflict with or are inconsistent with 

any term or provision of any attachment or Exhibit attached hereto, then the terms and provisions of this 
Agreement shall prevail. 

 
10.8 Solicitation.  Consultant agrees not to solicit business at any meeting, focus group, or interview related 

to this Agreement, either orally or through any written materials. 
 
10.9 Contract Administration.  This Agreement shall be administered by 

_______________________________ ("Contract Administrator").  All correspondence shall be directed 
to or through the Contract Administrator or his or her designee. 
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10.10 Notices.  Any written notice to Consultant shall be sent to:   

____________________________________________ 
____________________________________________ 
____________________________________________ 
____________________________________________ 

 
Any written notice to City shall be sent to: 

 
City Manager 
City of Antioch 
P. O. Box 5007 
Antioch, CA  94531-5007 

 
10.11 Integration.  This Agreement, including the scope of work attached hereto and incorporated herein as 

Exhibit A, and all other attachments, represents the entire and integrated agreement between City and 
Consultant and supersedes all prior negotiations, representations, or agreements, either written or oral. 

 
CITY:       CONSULTANT: 
 
CITY OF ANTIOCH     [NAME OF CONSULTANT] 
 
____________________________   By:______________________________ 
Steven Duran, City Manager     
       Name:___________________________ 
 
       Title:____________________________ 
Attest:        
        
____________________________   By:_____________________________ 
Arne Simonsen, City Clerk of City of Antioch 
       Name:___________________________ 
 
       Title:____________________________  
Approved as to Form: 
 
____________________________ 
Lynn Tracy Nerland, City Attorney 
[Two signatures are required for a corporation or one signature with the corporate bylaws indicating that one person 
can sign on behalf of the corporation] 
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