Council Chambers
200 H Street
Antioch, CA 94509

Closed Session - 6:30 p.m.
Regular Meeting - 7:00 p.m.

ANNOTATED AGENDA

for

November 12, 2013

Antioch City Council
Regular Meeting

Wade Harper, Mayor
Mary Helen Rocha, Mayor Pro Tem
Gary Agopian, Council Member
Monica E. Wilson, Council Member
Tony Tiscareno, Council Member
Arne Simonsen, City Clerk
Donna Conley, City Treasurer
Jim Jakel, City Manager
Lynn Tracy Nerland, City Attorney

Electronic Agenda Packet viewing at: http://www.ci.antioch.ca.us/CityGov/agendas/FindAgenda.asp

With Project Plans at: http://ci.antioch.ca.us/CityGov/CommDev/PlanningDivision/docs/Project-Pipeline.pdf
Hard Copy viewing at: Antioch Public Library, 501 W 18th St, Antioch, CA

Online Viewing: http://www.ci.antioch.ca.us/CityGov/citycouncilmeetings.asp

Council meetings are televised live on Comcast Channel 24



Notice of Availability of Reports

This agenda is a summary of the actions proposed to be taken by the City Council. For almost every agenda item,
materials have been prepared by the City staff for the Council's consideration. These materials include staff reports
which explain in detail the item before the Council and the reason for the recommendation. The materials may also
include resolutions or ordinances which are proposed to be adopted. Other materials, such as maps and diagrams,
may also be included. All of these materials are available at the City Clerk's Office, located on the 3™ Floor of City
Hall, 200 H Street, Antioch, CA 94509, during normal business hours for inspection and (for a fee) copying. Copies
are also made available at the Antioch Public Library for inspection. Questions on these materials may be directed
to the staff member who prepared them, or to the City Clerk's Office, who will refer you to the appropriate person.

Notice of Opportunity to Address Council
The public has the opportunity to address the Council on each agenda item. To address the Council, fill out a yellow
Speaker Request form, available on each side of the entrance doors, and place in the Speaker Card Tray. See the
Speakers' Rules on the inside cover of this Agenda. Comments regarding matters not on this Agenda may be
addressed during the "Public Comments" section.

6:30 P.M. ROLL CALL for Closed Session — All Present
PUBLIC COMMENTS for Closed Session — None
CLOSED SESSION:
1) CONFERENCE WITH LABOR NEGOTIATORS — This Closed Section is authorized
by California Government Code Section 54957.6. City designated representatives:
Michelle Fitzer, Denise Haskett, and Glenn Berkheimer; Employee organizations:

Management and Confidential Units
Direction given to Labor Negotiator

7:04 P.M. ROLL CALL for Council Members — All Present
PLEDGE OF ALLEGIANCE
ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS
ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS
(Deadline date to apply 11/21/13)
» Board of Administrative Appeals: 1 partial vac., expiring Mar. 2016 & 1 Alt. vac., 2-yr term

» Contra Costa County Mosquito & Vector Control Board of Trustees — 1 Antioch Rep. vac.
» Contra Costa County Library Commission — 1 Antioch Rep. vac.

PUBLIC COMMENTS—Only unagendized issues will be discussed during this time
CITY COUNCIL SUBCOMMITTEE REPORTS
MAYOR’'S COMMENTS
1. CONSENT CALENDAR
A. APPROVAL OF COUNCIL MINUTES FOR OCTOBER 22, 2013
Approved, 5/0
Recommended Action:  Motion to approve the minutes

MINUTES
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CONSENT CALENDAR — Continued

B. APPROVAL OF SPECIAL MEETING/CLOSED SESSION MINUTES FOR NOVEMBER 4, 2013
Approved, 5/0

Recommended Action:  Motion to approve the Special Meeting Minutes
STAFF REPORT

C. APPROVAL OF COUNCIL WARRANTS
Approved, 5/0

STAFF REPORT

——— 4

Recommended Action:  Motion to approve the warrants

D. FOUR PERSON TREE TRIMMING CREW BID AWARD (BID NO. 988-1016-13A)
Approved, 5/0
Recommended Action:  Motion to award the Four Person Tree Trimming Crew bid and issuance of a
purchase order to Stewart's Tree Service, Inc., the overall low bidder, in the

amount of $125,000
STAFF REPORT

E. RESOLUTION ACCEPTING WORK AND AUTHORIZING THE PUBLIC WORKS DIRECTOR/CITY
ENGINEER TO FILE A NOTICE OF COMPLETION FOR THE ANTIOCH COMMUNITY PARK
SYNTHETIC TURF FIELDS (P.W. 394-7F)

Reso No. 2013/62, 5/0
Recommended Action: Motion to adopt the resolution accepting work, authorizing the Public Works
Director/City Engineer to File a Notice of Completion and authorizing the
Director of Finance to make a retention payment of $68,631.98 to be paid
35 days after recordation of the Notice of Completion and upon completion
of all contractual landscape maintenance obligations
STAFF REPORT

F. RESOLUTION ACCEPTING WORK AND AUTHORIZING THE PUBLIC WORKS DIRECTOR/CITY
ENGINEER TO FILE A NOTICE OF COMPLETION FOR THE PREWETT FAMILY WATER PARK
FILTER REPLACEMENT AND RESURFACING (P.W. 567-5)

Reso No. 2013/63, 5/0
Recommended Action:  Motion to adopt the resolution accepting work, authorizing the Public Works
Director/City Engineer to File a Notice of Completion and authorizing the
Director of Finance to make a final payment of $23,981.45 plus retention of
$34,886.96 to be paid 35 days after recordation of the Notice of Completion

STAFF REPORT

sl

G. AMEND THE FISCAL YEAR 2014 BUDGET FOR CONSULTANT SERVICES CONTRACTS
Approved, 5/0
Recommended Action:  Motion to amend the Fiscal Year 2014 Residential Development Allocation
(RDA) expenditure budget by $10,600. This amendment will cover
increased consultant costs for the completion of the Development Impact
Fee Study and Analysis.

STAFF REPORT

END OF CONSENT CALENDAR
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COUNCIL REGULAR AGENDA

2. KELLY'S CARD ROOM
Reso No. 2013/64, 5/0
Recommended Action: 1) Motion to adopt the resolution memorializing the expiration of the City’s
Card Room License associated with Kelly’'s Card Room at 408 O Street
held by Albert Cianfichi
STAFF REPORT STAFF REPORT
Other actions for City Council consideration: — e
Reso No. 2013/65 with revised conditions of approval, 5/0
2) Motion to adopt a resolution approving Anthony Keslinke’s application to
operate a Card Room as ancillary to a full-service restaurant at 408 O
Street with no more than 6 card tables subject to conditions of approval
and approving a Parking Lot Lease between Anthony Keslinke and the
City of Antioch for APN 066-124-002.
STAFF REPORT

3. PROPOSED LEASE OF CITY-OWNED PROPERTY LOCATED AT THE NORTHEAST CORNER OF
CENTURY AND DELTA FAIR BOULEVARDS (APN 074-080-029) BY MESA OUTDOOR
Approved, 5/0
Recommended Action:  Motion to approve the lease of City-owned property

4. ADOPTION OF THE CALIFORNIA BUILDING STANDARDS CODES AND AMENDMENTS TO THE
CONSTRUCTION AND DEMOLITION DEBRIS RECYCLING ORDINANCE

Recommended Action: 1) Motion to read the ordinances by title only;

To 11/26/13 for adoption, 5/0
2) Motion to introduce an ordinance amending and adding specific Local
Amendments to chapters of Title 8 of the Antioch Municipal Code,
adopting by reference the California Code of Regulations Title 24, 2013
Edition of the California Building Standards Codes and related model
codes and amending Chapters 1 through 19 of Title 8 of the Antioch

Municipal Code with Appendices and Amendments.

3) Motion to introduce an ordinance amending Article I, Chapter 3, of Title
6 of the Antioch Municipal Code, dealing with Construction and
Demolition Debris Recycling.

To 11/26/13 for adoption, 5/0

STAFF REPORT
PUBLIC HEARING /

5. FY 2012-13 REVIEW OF CDBG-FUNDED ACCOMPLISHMENTS

Recommended Action: 1) Motion to receive and file accomplishment data presented in the FY
2012-13 Consolidated Annual Performance and Evaluation Report.
Received and filed and received public comments, 5/0
2) Motion to receive public comment on the needs of lower income Antioch
residents for public services, infrastructure, economic development,
housing and other categories for use in developing the 2014-15 Action
Plan and the 2015-19 Consolidated Plan.
STAFF REPORT

S— 4
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PUBLIC HEARING - Continued
6. ORDINANCE ESTABLISHING ZONING REGULATIONS FOR COMPUTER GAMING AND
INTERNET ACCESS BUSINESSES
Recommended Action: 1) Motion to read the ordinances by title only;
To 11/26/13 for adoption, 5/0
2) Motion to introduce an ordinance establishing zoning regulations for
computer gaming and internet access businesses. The Planning
Commission recommended adoption of the proposed ordinance on
October 16, 2013 by a 5-0 vote with one absence.
3) Motion to introduce an ordinance amending Title 5, Chapter 11
regarding refinements to the licensing requirements for computer

gaming and internet access businesses.
To 11/26/13 for adoption, 5/0

STAFF REPORT

PUBLIC COMMENT

STAFF COMMUNICATIONS

COUNCIL COMMUNICATIONS

ADJOURNMENT - 11:05 p.m.
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CITY COUNCIL MEETING
INCLUDING THE ANTIOCH CITY COUNCIL
ACTING AS SUCCESSOR AGENCY/HOUSING SUCCESSOR
TO THE ANTIOCH DEVELOPMENT AGENCY

Regular Meeting October 22, 2013
7:00 pP.m. Council Chambers

5:30 p.M. - CLOSED SESSION

1. CONFERENCE WITH LABOR NEGOTIATORS — This Closed Section is authorized by
California Government Code Section 54957.6. City designated representatives: Denise
Haskett, and Glenn Berkheimer; Employee organizations: Management and Confidential
Units

2. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION - Initiation of
Litigation pursuant to California Government Code Section 54956.9(d)(4): 1 potential case

3. PUBLIC EMPLOYEE APPOINTMENT pursuant to Government Code section 54957: Title:
City Manager

City Attorney Nerland announced that an item had come to her attention since the posting of the
agenda regarding the lawsuit that the City filed regarding filters for the water treatment plant.
Specifically, insurance carrier Cincinnati Specialty Underwriters Insurance Company filed a
lawsuit in Indiana against F.D. Deskins Company and the City of Antioch regarding insurance
coverage, and there is newly discovered existence of an additional insurance carrier that Deskins
had not disclosed. She reported the City needed to decide how to handle this new information
before the next Council meeting because of court deadlines and litigation strategy. Therefore,
pursuant to Government Code section 54954.2(b)(2) requiring a 2/3 vote, the City Council added
the following item to the closed session agenda as an urgency item:

4, URGENCY ITEM: CONFERENCE WITH LEGAL COUNSEL — EXISTING LITIGATION—
Pursuant to Government Code section 54956.9(d)(1): City of Antioch vs. Black & Veatch
Corporation, F.D. Deskins Company, Inc., TW Associates dba MISCOwater, Contra Costa
Superior Court Case No. 00227; The Cincinnati Specialty Underwriters Insurance
Company v. F.D. Deskins Company Inc. and City of Antioch, Hamilton Circuit Court,
Indiana, Cause No. 29C01 1306 CT511.”

City Attorney Nerland reported the City Council had been in Closed Session and gave the
following report: #1 CONFERENCE WITH LABOR NEGOTIATORS, Labor Negotiator was
absent, no action was taken; #2 CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED
LITIGATION, Direction given to the City Attorney, #3 PUBLIC EMPLOYEE APPOINTMENT, No
reportable action; and, #4 URGENCY ITEM: CONFERENCE WITH LEGAL COUNSEL -
EXISTING LITIGATION Direction was given to the City Attorney.

Mayor Harper called the meeting to order at 7:03 p.m., and City Clerk Simonsen called the roll.

Present: Council Members Wilson, Rocha, Tiscareno, Agopian and Mayor Harper
A
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ANTIOCH CITY COUNCIL

SUCCESSOR AGENCY/

HOUSING SUCCESSOR

Regular Meeting

October 22, 2013 Page 2 of 6

PLEDGE OF ALLEGIANCE
Mayor Pro Tem Rocha led the Council and audience in the Pledge of Allegiance.
PROCLAMATIONS

45th Anniversary of Eden Housing

Domestic Violence Awareness Month, October 2013

Freedom from Workplace Bullies Week, October 20 — 26, 2013

Extra Mile Day, November 1, 2013

National Animal Shelter (and Rescue) Appreciation Week, Nov. 3 — 9, 2013

VVVYY

On motion by Councilmember Rocha, seconded by Councilmember Agopian, the Council
unanimously approved the Proclamations.

Councilmember Wilson presented the proclamation recognizing the 45™ Anniversary of Eden
Housing to Woody Karp, Senior Project Developer for Eden Housing, who thanked the City
Council for the proclamation and presented the Council with invitations to their event.

Councilmember Rocha presented the proclamation proclaiming November 3-9, 2013 as National
Animal Shelter (and Rescue) Appreciation Week, to Animal Shelter Supervisor Monika Helgamo,
who thanked the City Council for the proclamation and invited the community to attend the Howl-
O-Weenie Mutt Strut from 11:00 AM. to — 2:00 p.M. on October 26, 2013 at the Antioch Animal
Shelter. She introduced Animal Services staff and the volunteers in attendance.

Mayor Harper announced the proclamations for Domestic Violence Awareness Month, October
2013, Freedom from Workplace Bullies Week, October 20 — 26, 2013 and Extra Mile Day,
November 1, 2013, would be sent to the appropriate organizations.

Mayor Harper reported on his attendance at the Black Cat Ball.

ANNOUNCEMENTS OF CIVIC AND COMMUNITY EVENTS

Richard Lamb thanked the City Council and Martha Parsons for assisting in raising funds for the
Veteran’s Day parade, He expressed concern that the Antioch Police Department wanted the
Huey helicopter to land near the police department and for maximum exposure he suggested the

City Council request to have the location changed back to the Marina parking lot.

Mayor Harper stated they would continue to work with the Antioch Police Department to address
their concerns.

Gil Murillo announced a Deer Valley soccer team fundraiser would be held from 12:00 p.m. — 4:00
P.M. on November 9, 2013, at Bases Loaded.



ANTIOCH CITY COUNCIL

SUCCESSOR AGENCY/

HOUSING SUCCESSOR

Regular Meeting

October 22, 2013 Page 3 0of 6

Jeffery Bell, Antioch resident, announced his daughter, representing the Deer Valley Junior
Varsity Cheerleading, recently won the State Championship and the team may be moving on to
the National Championships.

ANNOUNCEMENTS OF BOARD AND COMMISSION OPENINGS
City Clerk Simonsen announced the following Board and Commission openings:
» Board of Administrative Appeals — One (1) partial term expiring March 2016 and one (1)
alternate for a two (2) year term, Deadline for applications 5:00 p.m. on November 21,

2013.

» Planning Commission — One (1) four-year term, Deadline for applications 5:00 p.m. on
October 31, 2013.

He stated applications were available in Council Chambers, at the Clerk’s Office and on the City’s
website.

PUBLIC COMMENTS

Noel Pinto, Antioch resident, requested the City consider adopting an ordinance that would
require business permit applicants to reserve a certain percentage of jobs for local residents.

Patricia Britton, Antioch resident, expressed concern regarding speeding traffic on Delta Fair Blvd
and requested the City consider a reduced speed limit to Belle Drive and restricting parking at the
intersection of Desrys Blvd.

Mayor Harper referred Ms. Britton to Acting Captain Kelly.

Dotty Graham, Antioch resident, questioned if a landlord business fee were still being considered.
She noted as a landlord, she was happy to pay the fee and felt it would be money well spent.

Mayor Harper responded that the citizen groups were continuing to meet with staff and the
Apartment Associations to discuss this issue.

Amy Fisher, Human Solution Medical Marijuana group, reported a medical marijuana evaluation
clinic in Antioch had been raided by the Federal Government and their licenses were not valid,
however they continued to operate. She noted they had been attempting to stop them from
operating.

Mayor Harper recommended suspected criminal activity be reported directly to the Antioch Police
Department.



ANTIOCH CITY COUNCIL

SUCCESSOR AGENCY/

HOUSING SUCCESSOR

Regular Meeting

October 22, 2013 Page 4 of 6

Councilmember Agopian thanked Ms. Fisher for bringing the information forward and stated he
trusts staff would follow up on her concerns.

COUNCIL SUBCOMMITTEE REPORTS

Councilmembers Agopian and Wilson reported on their attendance at the Mello Roos
subcommittee meeting.

MAYOR’S COMMENTS
Mayor Harper reported he would be attending a Tri-Delta Transit meeting on October 23, 2013.
PRESENTATION

Mayor Harper thanked District Attorney Peterson for placing a representative from his office in
Pittsburg to assist in the filing of cases.

Mark Peterson, Contra Costa County District Attorney gave a brief overhead presentation of his
professional background and the programs and services provided by the District Attorney’s Office.

In response to Mayor Harper, District Attorney Mark Peterson stated he was open to discuss
rotating the Pittsburg office location to Antioch.

In response to Councilmember Rocha, District Attorney Mark Peterson stated his office would
contact the Antioch School District to discuss a partnership to address truancy.

Councilmember Agopian thanked District Attorney Peterson for the presentation and spoke to the
importance of partnering with the District Attorney’s office to combat crime.

District Attorney Mark Peterson stated he looked forward to a partnership with Antioch working on
truancy and gang activity. He suggested Antioch officials encourage a representative from
Central or East Contra Costa County be appointed to the Community Corrections Partnership.

Councilmember Tiscareno thanked District Attorney Peterson for the presentation and suggested
the District Attorney’s office hold a joint meeting with the Police Chiefs and School Districts to
determine how best to reduce crime.

Mayor Harper thanked District Attorney Mark Peterson for the presentation and his efforts to
reduce crime in Antioch. He stated the City was committed to reducing crime and becoming one
of the safest Cities in Contra Costa County.

1. COUNCIL CONSENT CALENDAR

A. APPROVAL OF COUNCIL MINUTES FOR OCTOBER 8, 2013
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B. APPROVAL OF COUNCIL WARRANTS
C. APPROVAL OF TREASURER’S REPORT FOR SEPTEMBER 2013

D. ORDINANCE NO. 2072 C-S EXCLUSIVE PARKING DISTRICT

E. AMENDMENT TO THE WATER TREATMENT PLANT SOLIDS MANAGEMENT
EQUIPMENT RENTAL AGREEMENT WITH KARL NEEDHAM ENTERPRISES

City of Antioch Acting as Successor Agency/Housing Successor to the Antioch
Development Agency

F. APPROVAL OF SUCCESSOR AGENCY WARRANTS
G. APPROVAL OF HOUSING SUCCESSOR WARRANTS

On motion by Councilmember Rocha, seconded by Councilmember Agopian, the City Council
unanimously approved the Council Consent Calendar.

REGULAR COUNCIL / CITY OF ANTIOCH AS SUCCESSOR AGENCY TO THE ANTIOCH
DEVELOPMENT AGENCY AGENDA

2. DEMAND FROM STATE DEPARTMENT OF FINANCE: REMITTANCE OF BALANCE
OF OTHER FUNDS AND ACCOUNTS FROM DUE DILIGENCE REVIEW FOR CITY AS
SUCCESSOR AGENCY TO THE ANTIOCH DEVELOPMENT AGENCY

Finance Director Merchant presented the staff report dated October 14, 2013 recommending the
City Council authorize the Finance Director to send a letter to the State Department of Finance’s
(DOF) October 9, 2013 letter ordering the remittance of funds and authorize the following
balances be remitted under protest to the Contra Costa County Auditor-Controller’s office.

Following discussion, the City Council encouraged Finance Director Merchant to continue to
protest and look into how Pittsburg and El Cerrito were able to get their amounts reduced.

On motion by Councilmember Agopian, seconded by Councilmember Tiscareno, the Council
unanimously authorized the Finance Director to send a letter to the State Department of Finance’s
(DOF) October 9, 2013 letter ordering the remittance of funds and authorize the following
balances be remitted under protest to the Contra Costa County Auditor-Controller’s office.

COUNCIL REGULAR AGENDA

3. APPOINTMENTS TO THE ANTIOCH POLICE CRIME PREVENTION COMMISSION -
THREE FULL-TERM VACANCIES
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Mayor Harper recommended appointment of James Davis, Audrey Taylor, and Karen Williams to
the Police Crime Prevention Commission — Three Full-Term Vacancies.

On motion by Councilmember Rocha, seconded by Councilmember Agopian, the Council
unanimously approved the appointments of James Davis, Audrey Taylor, and Karen Williams to
the Police Crime Prevention Commission — Three Full-Term Vacancies.

Karen Williams and Audrey Taylor thanked the City Council for the appointment to the Police
Crime Prevention Commission and stated they looked forward to serving the community.

Hans Ho, Coordinator for the Police Crime Prevention Commission, thanked the City Council and
Acting Captain Kelley for filling the vacancies on the Commission and welcomed the new
Commissioners.

PUBLIC COMMENTS - None

STAFF COMMUNICATIONS

City Manager Jakel announced the next Special City Council meeting would be held on November
4, 2013 to begin the City Manager interview process and the next regular Council meeting would
be held on November 12, 2013. He reminded residents that Election Day was November 5, 2013.
COUNCIL COMMUNICATIONS

Councilmember Wilson reported on her attendance at the Black Cat Ball.

Councilmember Rocha reported the next neighborhood cleanup day would be held on November
2, 2013 in the Gentrytown area.

Councilmember Tiscareno reminded the community that the Senior Scam Stopper Seminar would
be held at 10:00 A.m. on October 23, 2013, at the Antioch Senior Center.

Mayor Harper reiterated that November 5, 2013 was Election Day. He adjourned the meeting in
honor of Marine Corporal, Gregory Jerome Rocha. He announced services would be held at
10:30 A.m. on October, 29, 2013 at St. Ignatius Catholic Church.

ADJOURNMENT
With no further business, Mayor Harper adjourned the meeting at 8:26 p.m. to the next regular

Council meeting on November 12, 2013.
Respectfully submitted:

Kitty Eiden
KITTY EIDEN, Minutes Clerk




SPECIAL MEETING/CLOSED SESSION
ANTIOCH CITY COUNCIL

Special Meeting/Closed Session November 4, 2013
8:00 A.m. Antioch Police Department Community Room
and Closed Session in Conference Room

ROLL CALL for Closed Session
Mayor Harper called the meeting to order at 8:07 A.m., and roll was called.

Present: Council Members Wilson, Rocha, Tiscareno, Agopian and Mayor Harper

PLEDGE OF ALLEGIANCE

Mayor Harper led the Council and audience in the Pledge of Allegiance.

PUBLIC COMMENTS for Closed Session — None

CLOSED SESSION:

1) PUBLIC EMPLOYEE APPOINTMENT pursuant to Government Code section 54957:
Title: City Manager

ADJOURNMENT

With no further business, Mayor Harper adjourned the meeting at 4:00 p.m.

Respectfully submitted:

LYNN TRACY NERLAND
City Attorney

B
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

100 General Fund
Non Departmental
203178 BAUMANN, CARL & DANA
347887 HARROLD, ANTONINA
347925 STRATZ PERMIT SERVICE
348029 PROFESSIONAL RECOVERY SYSTEMS
348104 ADLERHORST INTERNATIONAL INC
348128 DELTA DENTAL
348176 RITE ROOTER PLUMBING
348197 TYNDALL HVAC
920563 ZUMWALT ENGINEERING GROUP INC
City Council
202877 BAGEL STREET CAFE
347946 ANTIOCH UNIFIED SCHOOL DIST
City Attorney
348041 SHRED IT INC
348068 XEROX CORPORATION
348122 CONTINUING EDUCATION OF THE BAR
348140 JARVIS FAY AND DOPORTO LLP
348150 LEXISNEXIS
348186 SHRED IT INC
348205 XEROX CORPORATION
City Manager
202878 DS WATERS OF AMERICA
347933 VFW
348068 XEROX CORPORATION
348119 CA SHOPPING CART RETRIEVAL CORP
348205 XEROX CORPORATION
City Clerk
347984 EIDEN, KITTY J
348068 XEROX CORPORATION
348205 XEROX CORPORATION
City Treasurer
348027 PFM ASSET MGMT LLC
Human Resources
347849 EMPLOYEE
347879 FEDEX
347916 EMPLOYEE
347923 EMPLOYEE
348041 SHRED IT INC
348068 XEROX CORPORATION
348186 SHRED IT INC
348203 EMPLOYEE
348205 XEROX CORPORATION
Economic Development
348068 XEROX CORPORATION

BARRICADE REFUND
CHECK REPLACEMENT
SMIP FEE REFUND
COLLECTION FEES
POLICE SERVICE DOG
PAYROLL DEDUCTIONS
SMIP FEE REFUND

SMIP FEE REFUND
ENGINEERING SERVICES

MEETING EXPENSE
FACILITY RENTAL

SHRED SERVICE

COPIER LEASE/USAGE
AUTOMATIC UPDATES
LEGAL SERVICES

ONLINE LEGAL RESEARCH
SHRED SERVICE

COPIER LEASE/USAGE

WATER

VETERANS PARADE

COPIER LEASE/USAGE
SHOPPING CART RETRIEVAL
COPIER LEASE/USAGE

MINUTES CLERK
COPIER LEASE/USAGE
COPIER LEASE/USAGE

ADVISORY SERVICES

EMPLOYEE RECOGNITION
SHIPPING

EMPLOYEE RECOGNITION
EMPLOYEE RECOGNITION
SHRED SERVICE

COPIER LEASE/USAGE
SHRED SERVICE
EMPLOYEE RECOGNITION
COPIER LEASE/USAGE

COPIER LEASE/USAGE

Preapred by: Georgina Meek
Finance Accounting

Page 1
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40.00
30.00
1.50
55.63
20,736.00
303.28
1.50

1.50
728.00

81.75
1,287.81

50.73
117.98
182.56

4,402.39

76.50

50.96
113.06

38.87
3,000.00
117.98
204.00
113.06

140.00
117.98
113.06

7,029.58

300.00

23.44
350.00
350.00

44.00
495.71
117.25
200.00
381.06

117.98
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

348158 NUNNALLY, BRIAN D
348205 XEROX CORPORATION
Finance Administration
348068 XEROX CORPORATION
348205 XEROX CORPORATION
Finance Accounting
347926 THALES CONSULTING INC
348041 SHRED IT INC
348112 AT AND T MCI
348114 BADAWI & ASSOCIATES
348182 SAUNDERS, LISA D
348186 SHRED IT INC
920714 SUNGARD PUBLIC SECTOR INC
Finance Operations
348054 UNITED PARCEL SERVICE
348068 XEROX CORPORATION
348198 UNITED PARCEL SERVICE
348205 XEROX CORPORATION
Non Departmental
203176 ANITGO CONSTRUCTION
203177 MCGEEHANS PORTABLE WELDING
347906 MUNISERVICES LLC
347934 WAGEWORKS
348011 MUNISERVICES LLC
348031 PERS
348156 MUNICIPAL POOLING AUTHORITY
920706 RETIREE
Public Works Maintenance Administration
348013 NEXTEL SPRINT
348068 XEROX CORPORATION
348205 XEROX CORPORATION
Public Works General Maintenance Services
348068 XEROX CORPORATION
348160 OFFICE MAX INC
348172 QUESADA CHIROPRACTIC
348205 XEROX CORPORATION
Public Works Street Maintenance
347864 COUNTY ASPHALT
347912 PAPA
347936 WINDSOR FUEL COMPANY
347940 AMERICAN ASPHALT
347944 ANTIOCH BUILDING MATERIALS
347969 COUNTY ASPHALT
347974 DELTA GRINDING CO INC
348004 LOWES COMPANIES INC
348005 M & L SERPA TRUCKING INC

EXPENSE REIMBURSEMENT
COPIER LEASE/USAGE

COPIER LEASE/USAGE
COPIER LEASE/USAGE

STATE CONTROLLER REPORT
SHRED SERVICE

BITECH PHONE LINE

FISCAL YEAR 2013 AUDIT
MILEAGE REIMBURSEMENT
SHRED SERVICE

ASP SERVICES

WEEKLY PRINTER SERVICE FEE
COPIER LEASE/USAGE
WEEKLY PRINTER SERVICE FEE
COPIER LEASE/USAGE

BUS LIC FEE REFUND

BUS LIC FEE REFUND

STARS

125 PLAN ADMIN FEE

SUTA SERVICE

NON ELIGIBLE ADMIN FEE
UNMET LIABILITY DEDUCTIBLE
MEDICAL AFTER RETIREMENT

CELL PHONE
COPIER LEASE/USAGE
COPIER LEASE/USAGE

COPIER LEASE/USAGE
OFFICE SUPPLIES
DMV PHYSICAL
COPIER LEASE/USAGE

ASPHALT

MEMBER DUES

PAVING

PARKING LOT STRIPING
ASPHALT MATERIALS
ASPHALT

EQUIPMENT RENTAL
SUPPLIES

TRUCK RENTAL

Preapred by: Georgina Meek
Finance Accounting

Page 2

11/7/2013

67.89
113.06

309.57
303.53

3,600.00
50.73
960.49
29,501.78
47.35
50.96
12,732.85

13.00
2,120.04
2.00
2,092.29

15.52
36.50
250.00
150.00
3,524.58
1,629.58
17,948.15
1,654.43

57.47
38.98
38.36

103.96

70.86
150.00
102.30

991.17
45.00
3,450.00
26,189.67
21,247.07
1,973.81
2,650.00
32.30
5,592.40
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#
348013 NEXTEL SPRINT CELL PHONE 57.47
348043 SIERRA TRAFFIC MARKINGS INC THERMOPLASTIC STRIPING 36,518.80
348055 UNIVERSAL BUILDING SERVICES INC STREET SWEEPING SERVICES 875.00
348066 WINDSOR FUEL COMPANY PAVING 2,900.00
348124 COUNTY ASPHALT ASPHALT 980.75
348160 OFFICE MAX INC OFFICE SUPPLIES 16.22
Public Works-Signal/Street Lights
347839 AMERICAN GREENPOWER USA INC SUPPLIES 2,636.12
347950 AT AND T MCI PHONE 571.35
347966 CONTRA COSTA COUNTY TRAFFIC SIGNAL MAINTENANCE 56,860.13
348022 PACIFIC GAS AND ELECTRIC CO ELECTRIC 376.83
920542 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 10,517.36
920554 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 367.94
920708 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 398.12
Public Works-Striping/Signing
347891 HOME DEPOT, THE SUPPLIES 62.50
348004 LOWES COMPANIES INC SUPPLIES 502.45
348006 MANERI SIGN COMPANY SIGNS 254.98
348013 NEXTEL SPRINT CELL PHONE 57.47
348040 SHERWIN WILLIAMS CO PAINT SUPPLIES 206.75
348185 SHERWIN WILLIAMS CO PAINT SUPPLIES 465.84
348190 SPECIALIZED GRAPHICS SIGNS 2,426.06
Public Works-Facilities Maintenance
347837 ACE HARDWARE, ANTIOCH SUPPLIES 23.01
347846 BAY CITIES PYROTECTOR SPRINKLER INSPECTION 500.00
347950 AT AND T MCI PHONE 47.14
347977 DEPT OF INDUSTRIAL RELATIONS ELEVATOR INSPECTION 450.00
348001 LENHART ALARM AND SECURITY ALARM SERVICE 432.00
348004 LOWES COMPANIES INC SUPPLIES 378.76
348015 OAKLEYS PEST CONTROL PEST CONTROL SERVICES 100.00
348135 GENERAL PLUMBING SUPPLY CO PLUMBING SUPPLIES 77.23
348179 ROCHESTER MIDLAND CORP SANITIZING SERVICE 202.53
920552 GRAINGER INC SUPPLIES 183.79
920557 LEES BUILDING MAINTENANCE JANITORIAL SERVICES 2,494.82
Public Works-Parks Maint
347869 DELTA FENCE CO FENCE SUPPLIES 4,735.00
347907 MYERS CONTAINER LLC EQUIPMENT 2,004.14
347940 AMERICAN ASPHALT PARKING LOT STRIPING 8,287.50
347950 AT AND T MCI PHONE 81.80
348001 LENHART ALARM AND SECURITY ALARM SERVICE 148.50
348004 LOWES COMPANIES INC SUPPLIES 17.75
348020 PACHECO BROTHERS GARDENING INC LANDSCAPE SERVICES 41,057.17
348022 PACIFIC GAS AND ELECTRIC CO ELECTRIC 142.73
348149 LEATHERS AND ASSOCIATES PLAYGROUND EQUIPMENT 392.30
920542 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 315.21

920555 JOHN DEERE LANDSCAPES PACHECO SPRINKLER REPAIR 401.97
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

Public Works-Median/General Land

347938 ACE HARDWARE, ANTIOCH

347950 AT AND T MCI

348008 MT DIABLO LANDSCAPE CENTERS INC
348020 PACHECO BROTHERS GARDENING INC
348021 PACIFIC COAST LANDSCAPE MGMT INC
348022 PACIFIC GAS AND ELECTRIC CO

348103 ACE HARDWARE, ANTIOCH

348154 MT DIABLO LANDSCAPE CENTERS INC
348161 PACIFIC COAST LANDSCAPE MGMT INC

Public Works-Work Alternative

348013 NEXTEL SPRINT
348103 ACE HARDWARE, ANTIOCH

Police Administration

202660 COMCAST

347838 ACSO

347842 ARROWHEAD 24 HOUR TOWING INC
347845 BARAKOS, DIMITRI A

347850 BITTNER, DESMOND D

347860 COMMERCIAL SUPPORT SERVICES
347861 CONCORD UNIFORMS LLC
347862 CONTRA COSTA COUNTY

347865 CROWNE PLAZA

347867 D PREP LLC

347874 DOUBLETREE HOTEL

347875 DOUBLETREE HOTEL

347877 EIDEN, KITTY J

347879 FEDEX

347880 FORTNER, JOHN C

347885 HAMPTON INN

347886 HAMPTON INN

347889 HILTON

347890 HILTON

347898 LOPEZ, KATHLEEN M

347899 MC MANUS, ERIC A

347901 MCMURRY, JAMES P

347902 MCMURRY, JAMES P

347908 NATIONAL CRIME INVESTIGATION

347910 NORTHWEST WISCONSIN TECH COLLEGE

347917 REACH PROJECT INC

347922 SANTA ROSA JR COLLEGE

347937 WISECARVER JR, JIMMY R

347939 AGUINAGA, DIANE

347947 ARROWHEAD 24 HOUR TOWING INC
347952 BANK OF AMERICA

347953 BANK OF AMERICA

SUPPLIES

PHONE

SUPPLIES

LANDSCAPE SERVICES
LANDSCAPE SERVICES
ELECTRIC

PVC FITTINGS
CONCRETE MIX
LANDSCAPE SERVICES

CELL PHONE
SUPPLIES

CABLE

COURSE TUITION

TOWING SERVICES

PER DIEM

EXPENSE REIMBURSEMENT
CAR WASHES

UNIFORMS

COURSE TUITION
LODGING-BARAKOS
TUITION-MCMURRAY
LODGING-AGUINAGA
LODGING-MCMURRY
MINUTES CLERK

SHIPPING

PER DIEM

LODGING WK1-MCMURRY
LODGING WK2-MCMURRY
LODGING WK2-FORTNER
LODGING WK1-FORTNER
EXPENSE REIMBURSEMENT
EXPENSE REIMBURSEMENT
PER DIEM

PER DIEM

COURSE TUITION

TUITION-PFEIFFER/LENDERMAN

REACH SERVICES
TUITION-MCMURRY
EXPENSE REIMBURSEMENT
PER DIEM

TOWING SERVICES
AIRFARE

BUSINESS EXPENSE
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17.52
156.12
298.06

1,915.00
5,475.00

63.88

97.14
447.73

2,765.00

133.75
32.67

54.80
1,518.00
337.50
198.00
45.00
724.50
5,750.95
205.00
305.28
275.00
614.80
274.88
60.00
27.45
610.00
479.05
479.05
453.00
453.00
75.00
45.00
153.00
610.00
906.00
700.00
51,250.00
132.00
45.00
168.00
47.50
641.34
639.44
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

347971 CPS HUMAN RESOURCE SERVICES
347996 JACKSON LEWIS LLP

347997 KELLEY, ROBIN M

348016 OFFICE MAX INC

348035 RGH GROUP, THE

348058 VERIZON WIRELESS

348068 XEROX CORPORATION

348121 CONCORD UNIFORMS LLC

348126 CSI FORENSIC SUPPLY

348145 KIWANIS CLUB OF THE DELTA ANTIOCH
348146 KRENZ, RONALD L

348152 MARIN CONSULTING ASSOC

348170 PSYCHOLOGICAL SERVICES GROUP
348183 SAVE MART SUPERMARKETS
348186 SHRED IT INC

348192 STATE OF CALIFORNIA

348205 XEROX CORPORATION

920553 HAMMONS SUPPLY COMPANY
920558 MOBILE MINI LLC

920707 HUNTINGTON COURT REPORTERS INC
920709 IMAGE SALES INC

920710 MOBILE MINI LLC

Police Prisoner Custody

348147 LAMOTHE CLEANERS
348183 SAVE MART SUPERMARKETS

Police Community Policing

203091 CITY OF ANTIOCH

347892 HUNT AND SONS INC

347986 EMPLOYEE

348031 PERS

348062 EMPLOYEE

348153 MOORE K9 SERVICES

348183 SAVE MART SUPERMARKETS
920538 AUGUSTA, VINCENT

Police Investigations

203091 CITY OF ANTIOCH

347970 COURT SERVICES INC
348068 XEROX CORPORATION
348125 COURT SERVICES INC
348205 XEROX CORPORATION

Police Special Operations Unit

348194 TOYOTA FINANCIAL SERVICES

Police Communications

347941 AMERICAN TOWER CORPORATION
347949 AT AND T MCI
347950 AT AND T MCI

EXAMS

PROFESSIONAL SERVICES
PER DIEM

OFFICE SUPPLIES

POLICE RECRUITMENT

AIR CARDS

COPIER LEASE/USAGE

BODY ARMOR

SUPPLIES

MEMBER DUES

EXPENSE REIMBURSEMENT
TUITION-NISSEN

CRITICAL INCIDENT SERVICES
EVENT FOOD

SHRED SERVICE
FINGERPRINTING

COPIER LEASE/USAGE
SUPPLIES

PORTABLE STORAGE CONTAINERS
TRANSCRIPTION SERVICES
BADGES

PORTABLE STORAGE CONTAINERS

DRY CLEANING
JAIL FOOD

EXPENSE REIMBURSEMENT
FUEL

PENSION PAYMENT
PAYROLL DEDUCTIONS
PENSION PAYMENT

K9 TRAINING

EVENT FOOD

COURT APPEARANCE

EXPENSE REIMBURSEMENT
PRISONER TRANSPORTATION
COPIER LEASE/USAGE
PRISONER TRANSPORTATION
COPIER LEASE/USAGE

VEHICLE LEASE
TOWER RENTAL

PHONE
PHONE
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1,662.90
1,180.00
168.00
736.98
1,800.00
76.02
1,709.52
2,781.84
572.34
125.00
50.00
275.00
437.50
233.25
423.75
194.00
1,783.14
35.84
208.96
841.72
104.05
142.86

120.00
52.22

77.50
178.78
3,999.00
1,386.56
3,488.16
500.00
40.78
97.94

21.20
350.00
669.51
675.00
769.26

1,543.90
219.17

6,781.11
1,179.55
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

347951 AT AND T MOBILITY
348016 OFFICE MAX INC
348030 PERS

348031 PERS

348113 AT AND T MOBILITY

348162 PACIFIC TELEMANAGEMENT SERVICES

348173 QUICK PC SUPPORT
Office Of Emergency Management
347950 AT AND T MCI
347979 DISH NETWORK
Police Community Volunteers
348183 SAVE MART SUPERMARKETS
Police Facilities Maintenance
347840 AMERICAN PLUMBING INC
347940 AMERICAN ASPHALT
347950 AT AND T MCI
347958 CAMALI CORP
347977 DEPT OF INDUSTRIAL RELATIONS
348001 LENHART ALARM AND SECURITY
348014 NEXTEL SPRINT
348015 OAKLEYS PEST CONTROL
920557 LEES BUILDING MAINTENANCE
Community Development Administration
348068 XEROX CORPORATION
348205 XEROX CORPORATION
Community Development Land Planning Services
348129 DYETT AND BHATIA
348168 PMC

348174 RANEY PLANNING & MANAGEMENT INC
Community Development Neighborhood Improvement
347894 INTERWEST CONSULTING GROUP INC

347928 TURNAGE II, KEN
348059 VERIZON WIRELESS
PW Engineer Land Development
347950 AT AND T MCI
348013 NEXTEL SPRINT
348068 XEROX CORPORATION
348205 XEROX CORPORATION
Community Development Building Inspection
347925 STRATZ PERMIT SERVICE
348013 NEXTEL SPRINT
348160 OFFICE MAX INC
348176 RITE ROOTER PLUMBING
348197 TYNDALL HVAC
Capital Imp. Administration
203044 DS WATERS OF AMERICA

HIGH SPEED WIRELESS
OFFICE SUPPLIES
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
HIGH SPEED WIRELESS
LOBBY PAYPHONE
SOFTWARE LICENCES

PHONE
ANNUAL FEE

WATER

PLUMBING SERVICES
PARKING LOT STRIPING
PHONE

MAINTENANCE SERVICE
ELEVATOR INSPECTION
ALARM SERVICE

CELL PHONE

PEST CONTROL SERVICES
JANITORIAL SERVICES

COPIER LEASE/USAGE
COPIER LEASE/USAGE

CONSULTING SERVICES
CONSULTING SERVICES
PROFESSIONAL SERVICES

CONSULTING SERVICES

PUBLIC NUISANCE ABATEMENT

NETWORK SERVICES

PHONE

CELL PHONE

COPIER LEASE/USAGE
COPIER LEASE/USAGE

TECH FEE REFUND
CELL PHONE
OFFICE SUPPLIES

ENERGY INSPECTION FEE REFUND

INSPECTION FEE REFUND

WATER
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434.69
60.48
131.69
1,744.18
2,713.76
78.00
16,423.75

317.42
859.14

9.58

1,128.90
19,302.85
306.03
345.00
225.00
72.00
2,694.08
100.00
4,411.17

290.10
362.91

990.00
9,211.22
1,355.64

6,315.00
1,404.67
114.03

31.00
171.29
157.80
191.97

88.22
57.04
368.73
62.83
124.95

41.97
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

348068 XEROX CORPORATION
348205 XEROX CORPORATION
Community Development Engineering Services
348013 NEXTEL SPRINT
348068 XEROX CORPORATION
348160 OFFICE MAX INC
348205 XEROX CORPORATION
212 CDBG Fund
CDBG
347855 CITY DATA SERVICES
347894 INTERWEST CONSULTING GROUP INC
213 Gas Tax Fund
Streets
347851 BNSF RAILWAY COMPANY INC
347879 FEDEX
347896 KIMLEY HORN AND ASSOCIATES INC
347913 PARSONS BRINCKERHOFF INC
348022 PACIFIC GAS AND ELECTRIC CO
920543 PROVEN MANAGEMENT INC
214 Animal Control Fund
Animal Control
200280 GALUSHA, MICHAEL
347982 EAST HILLS VETERINARY HOSPITAL
347989 HILLS PET NUTRITION
348004 LOWES COMPANIES INC
348014 NEXTEL SPRINT
348068 XEROX CORPORATION
348157 MWI VETERINARY SUPPLY CO
348205 XEROX CORPORATION
920557 LEES BUILDING MAINTENANCE
920705 HAMMONS SUPPLY COMPANY
216 Park-In-Lieu Fund
Parks & Open Space
348003 LINCOLN EQUIPMENT INC
219 Recreation Fund
Non Departmental
347991 IGLESIA ANDA DE LA FE
348134 GARGARO, ELIZABETH
348181 RUTH, CORINNE
348191 STATE BOARD OF EQUALIZATION
Recreation Admin
348001 LENHART ALARM AND SECURITY
Senior Programs
347950 AT AND T MCI
348160 OFFICE MAX INC

COPIER LEASE/USAGE
COPIER LEASE/USAGE

CELL PHONE

COPIER LEASE/USAGE
OFFICE SUPPLIES
COPIER LEASE/USAGE

CDBG SERVICES
CONSULTING SERVICES

WILBUR AVE PROJECT
SHIPPING

ENGINEERING SERVICES
PROFESSIONAL SERVICES
ELECTRIC

WILBUR AVE PROJECT

LICENSE REFUND

VETERINARY SERVICES

ANIMAL FOOD

SUPPLIES

CELL PHONE

COPIER LEASE/USAGE
VETERINARY PHARMACEUTICALS
COPIER LEASE/USAGE
JANITORIAL SERVICES

SUPPLIES

SUPPLIES

DEPOSIT REFUND
CHECK REPLACEMENT
CHECK REPLACEMENT
SALES TAX

ALARM SERVICE

PHONE
OFFICE SUPPLIES
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29.98
25.30

57.47
224.88
13.44
254.25

675.00
15,830.00

69,614.04
26.17
748.23
66,040.60
119.63
763,449.83

38.00
5,786.75
1,841.42

113.27
443.73
183.73
2,551.70
239.22
435.75
869.69

321.55

500.00
10.00
70.00

104.64

144.00

96.95
67.58
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

Recreation Classes/Prog

203155 ROTTIER, BETH CLASS REFUND 78.00
203156 VANDERZWAN, PAMELA CLASS REFUND 24.00
203158 VIERA, APRIL CLASS REFUND 63.00
347844 BANK OF AMERICA SUPPLIES 511.42
347871 DISCOUNT SCHOOL SUPPLY CLASS SUPPLIES 350.74
347959 CAVALIC, ABEL CLASS REFUND 110.00
347963 COLVIN, STANLEY CLASS REFUND 149.00
347980 DUGAND, KARINA CONTRACTOR PAYMENT 222.00
347983 EDUCATION TO GO CONTRACTOR PAYMENT 269.00
348000 KOVALICK, LUANNE CONTRACTOR PAYMENT 750.69
348007 MCNEAL, ERIKA CLASS REFUND 152.00
348009 MUIR, ROXANNE CONTRACTOR PAYMENT 331.32
348019 ORTIZ, CHERYL CONTRACTOR PAYMENT 162.00
348063 WE ARE ONE PRODUCTIONS CONTRACTOR PAYMENT 1,428.00
348067 WOOD, GREG CLASS REFUND 149.00
348151 LIPPE, PATRICIA CONTRACTOR PAYMENT 176.88
348175 RENWICK-GARCIA, CARLEEN CLASS REFUND 110.00
Recreation Sports Programs
347893 INTEGRITY BUSINESS SOLUTIONS FLYERS 465.78
Recreation Concessions
347950 AT AND T MCI PHONE 16.14
347962 COLE SUPPLY CO INC SUPPLIES 93.14
348004 LOWES COMPANIES INC SUPPLIES 43.71
Recreation-New Comm Cntr
347846 BAY CITIES PYROTECTOR SPRINKLER INSPECTION 500.00
347856 COLE SUPPLY CO INC SUPPLIES 112.04
347859 COMCAST CONNECTION SERVICES 1,586.93
347949 AT AND T MCI PHONE 63.43
347950 AT AND T MCI PHONE 18.81
347962 COLE SUPPLY CO INC SUPPLIES 8.40
347999 KELLY MOORE PAINT CO SUPPLIES 182.90
348004 LOWES COMPANIES INC SUPPLIES 270.85
348022 PACIFIC GAS AND ELECTRIC CO ELECTRIC 7,372.09
348031 PERS PAYROLL DEDUCTIONS 787.22
348068 XEROX CORPORATION COPIER LEASE/USAGE 289.82
348111 ANTIOCH GLASS GLASS REPLACEMENT 2,046.23
348120 COMCAST CONNECTION SERVICE 1,591.76
348137 HILLYARD INDUSTRIES SUPPLIES 320.11
348205 XEROX CORPORATION COPIER LEASE/USAGE 376.02
920542 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 340.71
226 Solid Waste Reduction Fund
Solid Waste Used Oil
348106 ALLIED WASTE SERVICES OIL COLLECTION REIMBURSEMENT 1,668.25
Solid Waste
347853 BUSCH SYSTEMS INTERNATIONAL INC RECYCLING BINS 1,153.70
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

347895 KETTLE CREEK CORP
348139 ICLEI USA MEMBERSHIP
348188 SIGN A RAMA INC
229 Pollution Elimination Fund
Channel Maintenance Operation
347884 GUARDAIN SECURITY
347903 MJH EXCAVATING INC
347942 ANKA BEHAVIORAL HEALTH INC
347965 CONTRA COSTA COUNTY
348004 LOWES COMPANIES INC
348013 NEXTEL SPRINT
348023 PAPA
348108 ANKA BEHAVIORAL HEALTH INC
348154 MT DIABLO LANDSCAPE CENTERS INC
238 PEG Franchise Fee Fund
Non Departmental
347915 QUALITY SOUND
251 Lone Tree SLLMD Fund
Lonetree Maintenance Zone 1
347950 AT AND T MCI
Lonetree Maintenance Zone 2
347950 AT AND T MCI
348021 PACIFIC COAST LANDSCAPE MGMT INC
348161 PACIFIC COAST LANDSCAPE MGMT INC
348169 PRINTEX CONCRETE PRODUCTS INC
Lonetree Maintenance Zone 3
347950 AT AND T MCI
348021 PACIFIC COAST LANDSCAPE MGMT INC
Lonetree Maintenance Zone 4
348159 ODYSSEY LANDSCAPE CO INC
252 Downtown SLLMD Fund
Downtown Maintenance
920542 ICR ELECTRICAL CONTRACTORS
253 Almondridge SLLMD Fund
Almondridge Maintenance
348159 ODYSSEY LANDSCAPE CO INC
254 Hillcrest SLLMD Fund
Hillcrest Maintenance Zone 1
347950 AT AND T MCI
920555 JOHN DEERE LANDSCAPES PACHECO
Hillcrest Maintenance Zone 2
347911 PACIFIC COAST LANDSCAPE MGMT INC
347950 AT AND T MCI
348021 PACIFIC COAST LANDSCAPE MGMT INC
Hillcrest Maintenance Zone 4
347911 PACIFIC COAST LANDSCAPE MGMT INC

RECYCLING BINS
MEMBER DUES
STENCILS

SECURITY SERVICES
EQUIPMENT RENTAL
LANDSCAPE SERVICES
MARKLEY CREEK INSPECTION
SUPPLIES

CELL PHONE
RENEWAL-PORTER
LANDSCAPE SERVICES
CONCRETE MIX

COUNCIL CHAMBERS PROJECT

PHONE

PHONE

LANDSCAPE SERVICES
LANDSCAPE SERVICES
SOUNDWALL PANEL

PHONE
LANDSCAPE SERVICES

LANDSCAPE SERVICES
ELECTRICAL SERVICES
LANDSCAPE SERVICES
PHONE

CONTROLLER PARTS
LANDSCAPE SERVICES
PHONE

LANDSCAPE SERVICES

LANDSCAPE SERVICES
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6,484.95
1,750.00
350.61

320.00
3,630.00
7,544.00

261.00

17.94
48.75
45.00
9,878.50
272.23

4,165.37

64.56
125.06
1,714.00
3,428.00
3,950.00

47.80
2,571.00

873.00

124.07

1,223.00

32.28
644.98
3,103.25
111.75
1,797.00

2,696.34
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

347950 AT AND T MCI

347973 DAVEY TREE EXPERT COMPANY, THE
348021 PACIFIC COAST LANDSCAPE MGMT INC
348161 PACIFIC COAST LANDSCAPE MGMT INC

255 Park 1A Maintenance District Fund
Park 1A Maintenance District
347950 AT AND T MCI

348020 PACHECO BROTHERS GARDENING INC
256 Citywide 2A Maintenance District Fund

Citywide 2A Maintenance Zone 9

347911 PACIFIC COAST LANDSCAPE MGMT INC

347950 AT AND T MCI

348021 PACIFIC COAST LANDSCAPE MGMT INC
348161 PACIFIC COAST LANDSCAPE MGMT INC

Citywide 2A Maintenance ZonelO
347978 DISCOVERY BUILDERS
348159 ODYSSEY LANDSCAPE CO INC
257 SLLMD Administration Fund
SLLMD Administration
347907 MYERS CONTAINER LLC
347912 PAPA
347938 ACE HARDWARE, ANTIOCH
348013 NEXTEL SPRINT
259 East Lone Tree SLLMD Fund
Zone 1-District 10
348022 PACIFIC GAS AND ELECTRIC CO
348159 ODYSSEY LANDSCAPE CO INC
311 Capital Improvement Fund
Parks & Open Space
347964 CONTRA COSTA COUNTY
Measure WW
920711 ODIN SYSTEMS INC
Streets
348141 JD PARTNERS CONCRETE
Public Buildings & Facilities

348051 STRATEGIC THREAT MANAGEMENT INC

312 Prewett Family Park Fund
Parks & Open Space
347844 BANK OF AMERICA
348004 LOWES COMPANIES INC
376 Lone Diamond Fund
Assessment District
347913 PARSONS BRINCKERHOFF INC
347966 CONTRA COSTA COUNTY
348033 PUBLIC STORAGE
348163 PARSONS BRINCKERHOFF INC

PHONE

TREE REMOVAL
LANDSCAPE SERVICES
LANDSCAPE SERVICES

PHONE
LANDSCAPE SERVICES

LANDSCAPE SERVICES
PHONE

LANDSCAPE SERVICES
LANDSCAPE SERVICES

FORMATION AGREEMENT
LANDSCAPE SERVICES

EQUIPMENT
MEMBER DUES
SUPPLIES
CELL PHONE

ELECTRIC

LANDSCAPE SERVICES

DDR REMITTANCE

WIRELESS CAMERA SURVEILLANCE

SIDEWALK REPAIR PROJECT

PATROL SERVICES

SUPPLIES
SUPPLIES

PROFESSIONAL SERVICES
TRAFFIC SIGNAL MAINTENANCE
STORAGE

ENGINEERING SERVICES
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94.33
1,811.25
2,396.00
1,452.00

16.18
160.00

2,228.20

64.56
3,733.00
1,198.00

5,364.00
793.00

1,998.97
315.00
24.68
165.80

142.07

1,248.00

22,000.00

1,790.25

108,764.24

1,260.00

760.46
353.42

36,377.95
866.18
576.00

19,410.73
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

416 Honeywell Capital Lease Fund

Non Departmental

348115 BANK OF AMERICA
570 Equipment Maintenance Fund

Non Departmental

347892 HUNT AND SONS INC
348138 HUNT AND SONS INC

Equipment Maintenance

347843 BANK OF AMERICA

347854 CHUCKS BRAKE AND WHEEL SERVICE

347876 EAST BAY TIRE CO
347883 GOLDEN GATE PETROLEUM
347914 PETERSON
347927 TRED SHED, THE
347943 ANTIOCH AUTO PARTS
347945 ANTIOCH GLASS
347957 BILL BRANDT FORD
347981 EAST BAY TIRE CO
348001 LENHART ALARM AND SECURITY
348026 PETERSON
348060 WALNUT CREEK FORD
348068 XEROX CORPORATION
348109 ANTIOCH AUTO PARTS
348130 EAST BAY TIRE CO
348144 KEN KELLER SALES
348155 MUNICIPAL MAINT EQUIPMENT INC
348165 PETERSON
348171 PURSUIT NORTH
348172 QUESADA CHIROPRACTIC
348184 SCOTTOS AUTO BODY INC
348193 SUPERIOR AUTO PARTS
348202 WALNUT CREEK FORD
348204 WINTER CHEVROLET CO
348205 XEROX CORPORATION
920548 BIG SKY ENTERPRISES INC
920549 COAST OIL COMPANY

573 Information Services Fund

Information Services

347932 VERIZON WIRELESS
347950 AT AND T MCI
347954 BARTON, T ALAN
348013 NEXTEL SPRINT
348160 OFFICE MAX INC
348201 VERIZON WIRELESS

Network Support & PCs

347857 COMCAST

LOAN PAYMENT

FUEL
FUEL

SUPPLIES

BRAKE VALVES

TIRES

HYDRAULIC OIL
BUCKET

TIRES

BATTERIES
WINDSHIELD

BRAKE PADS & ROTORS
TIRE REPAIR

ALARM SERVICE
HOSE

SEAT COVERS
COPIER LEASE/USAGE
AUTO PARTS STOCK
TIRE SERVICE
EQUIPMENT PARTS
SUPPLIES

VEHICLE REPAIR
VEHICLE SERVICES
DMV PHYSICAL

AUTO BODY SERVICES
FUEL FILTER
COOLING FAN

AUTO PARTS

COPIER LEASE/USAGE
TIRE DISPOSAL
MOTOR OIL

AIR CARD

PHONE

EXPENSE REIMBURSEMENT
CELL PHONE

SUPPLIES

AIR CARD

INTERNET SERVICE
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43,050.08

23,000.20
12,142.57

21.57
446.99
301.29

1,445.22
2,242.69
3,977.59
1,792.32
414.66
387.21
102.85

72.00

220.44
1,318.10

47.66
238.79
527.18
959.05
204.63

5,290.02
3,066.60
75.00
4,716.06
11.92
1,046.58
229.83

46.89
136.85

1,875.76

108.23
59.48
46.64
56.48
11.43
73.12
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#

347858 COMCAST

347859 COMCAST

347870 DIGITAL SERVICES
347950 AT AND T MCI
348013 NEXTEL SPRINT
348120 COMCAST

920539 COMPUCOM SYSTEMS INC

Telephone System
347948 AT AND T MCI
347949 AT AND T MCI
347950 AT AND T MCI
GIS Support Services
347843 BANK OF AMERICA
Office Equipment Replacement

347888 HEWLETT PACKARD COMPANY
347988 HEWLETT PACKARD COMPANY
577 Post Retirement Medical-Police Fund

Non Departmental
348031 PERS
348072 RETIREE
348073 RETIREE
348081 RETIREE
348085 RETIREE
348089 RETIREE
348096 RETIREE
348098 RETIREE
348100 RETIREE
348102 RETIREE
920544 RETIREE
920564 RETIREE
920565 RETIREE
920569 RETIREE
920571 RETIREE
920574 RETIREE
920583 RETIREE
920584 RETIREE
920586 RETIREE
920588 RETIREE
920598 RETIREE
920602 RETIREE
920603 RETIREE
920615 RETIREE
920618 RETIREE
920620 RETIREE
920621 RETIREE
920622 RETIREE

Page 12

INTERNET SERVICE
CONNECTION SERVICES
WEBSITE MAINTENANCE
PHONE

CELL PHONE
CONNECTION SERVICE
COMPUTER SOFTWARE

PHONE
PHONE
PHONE

SUPPLIES

COMPUTER EQUIPMENT
COMPUTER EQUIPMENT

MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
MEDICAL AFTER RETIREMENT
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127.19
1,026.55
2,405.00

450.69

120.81
1,026.55
3,860.00

36.05
187.99
2,305.25

1,446.96

731.50
2,833.68

4,156.94
1,219.06
500.50
1,184.56
842.00
1,222.26
219.32
1,222.26
1,222.26
461.74
144.04
1,222.26
219.32
1,222.26
1,111.84
1,222.26
1,088.53
810.00
1,222.26
1,222.26
1,090.04
810.00
219.32
173.37
219.32
1,222.26
1,222.26
130.73
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#
920629 RETIREE MEDICAL AFTER RETIREMENT 173.37
920646 RETIREE MEDICAL AFTER RETIREMENT 1,222.26
920648 RETIREE MEDICAL AFTER RETIREMENT 553.63
920658 RETIREE MEDICAL AFTER RETIREMENT 496.30
920659 RETIREE MEDICAL AFTER RETIREMENT 1,222.26
920661 RETIREE MEDICAL AFTER RETIREMENT 887.95
920671 RETIREE MEDICAL AFTER RETIREMENT 553.63
920681 RETIREE MEDICAL AFTER RETIREMENT 173.32
920684 RETIREE MEDICAL AFTER RETIREMENT 1,222.26
920688 RETIREE MEDICAL AFTER RETIREMENT 553.63
920698 RETIREE MEDICAL AFTER RETIREMENT 553.63
920700 RETIREE MEDICAL AFTER RETIREMENT 193.61
920702 RETIREE MEDICAL AFTER RETIREMENT 1,222.26
578 Post Retirement Medical-Misc Fund
Non Departmental
348031 PERS MEDICAL AFTER RETIREMENT 6,099.06
348071 RETIREE MEDICAL AFTER RETIREMENT 239.69
348076 RETIREE MEDICAL AFTER RETIREMENT 239.69
348077 RETIREE MEDICAL AFTER RETIREMENT 121.69
348078 RETIREE MEDICAL AFTER RETIREMENT 387.26
348079 RETIREE MEDICAL AFTER RETIREMENT 594.38
348084 RETIREE MEDICAL AFTER RETIREMENT 239.69
348087 RETIREE MEDICAL AFTER RETIREMENT 239.69
348090 RETIREE MEDICAL AFTER RETIREMENT 121.69
348092 RETIREE MEDICAL AFTER RETIREMENT 121.69
348094 RETIREE MEDICAL AFTER RETIREMENT 594.38
348095 RETIREE MEDICAL AFTER RETIREMENT 121.69
348097 RETIREE MEDICAL AFTER RETIREMENT 239.69
348101 RETIREE MEDICAL AFTER RETIREMENT 519.26
348199 RETIREE MEDICAL AFTER RETIREMENT 238.42
920566 RETIREE MEDICAL AFTER RETIREMENT 255.43
920567 RETIREE MEDICAL AFTER RETIREMENT 594.38
920568 RETIREE MEDICAL AFTER RETIREMENT 146.32
920570 RETIREE MEDICAL AFTER RETIREMENT 358.51
920573 RETIREE MEDICAL AFTER RETIREMENT 121.69
920577 RETIREE MEDICAL AFTER RETIREMENT 239.69
920579 RETIREE MEDICAL AFTER RETIREMENT 239.69
920581 RETIREE MEDICAL AFTER RETIREMENT 594.38
920587 RETIREE MEDICAL AFTER RETIREMENT 121.69
920589 RETIREE MEDICAL AFTER RETIREMENT 358.38
920592 RETIREE MEDICAL AFTER RETIREMENT 121.69
920594 RETIREE MEDICAL AFTER RETIREMENT 239.69
920597 RETIREE MEDICAL AFTER RETIREMENT 121.69
920600 RETIREE MEDICAL AFTER RETIREMENT 173.37
920601 RETIREE MEDICAL AFTER RETIREMENT 594.38
920605 RETIREE MEDICAL AFTER RETIREMENT 173.37
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#
920608 RETIREE MEDICAL AFTER RETIREMENT 121.69
920609 RETIREE MEDICAL AFTER RETIREMENT 121.69
920611 RETIREE MEDICAL AFTER RETIREMENT 531.64
920612 RETIREE MEDICAL AFTER RETIREMENT 163.02
920617 RETIREE MEDICAL AFTER RETIREMENT 594.38
920619 RETIREE MEDICAL AFTER RETIREMENT 121.69
920624 RETIREE MEDICAL AFTER RETIREMENT 239.69
920625 RETIREE MEDICAL AFTER RETIREMENT 121.69
920628 RETIREE MEDICAL AFTER RETIREMENT 594.38
920631 RETIREE MEDICAL AFTER RETIREMENT 239.69
920633 RETIREE MEDICAL AFTER RETIREMENT 121.69
920636 RETIREE MEDICAL AFTER RETIREMENT 594.38
920639 RETIREE MEDICAL AFTER RETIREMENT 358.38
920641 RETIREE MEDICAL AFTER RETIREMENT 358.38
920645 RETIREE MEDICAL AFTER RETIREMENT 594.38
920654 RETIREE MEDICAL AFTER RETIREMENT 358.38
920655 RETIREE MEDICAL AFTER RETIREMENT 121.69
920663 RETIREE MEDICAL AFTER RETIREMENT 239.69
920666 RETIREE MEDICAL AFTER RETIREMENT 239.69
920670 RETIREE MEDICAL AFTER RETIREMENT 594.38
920675 RETIREE MEDICAL AFTER RETIREMENT 121.69
920683 RETIREE MEDICAL AFTER RETIREMENT 594.38
920685 RETIREE MEDICAL AFTER RETIREMENT 255.43
920687 RETIREE MEDICAL AFTER RETIREMENT 173.37
920691 RETIREE MEDICAL AFTER RETIREMENT 709.38
920697 RETIREE MEDICAL AFTER RETIREMENT 358.38
920699 RETIREE MEDICAL AFTER RETIREMENT 358.38
920701 RETIREE MEDICAL AFTER RETIREMENT 84.28
920703 RETIREE MEDICAL AFTER RETIREMENT 121.69
579 Post Retirement Medical-Mgmt Fund
Non Departmental
348031 PERS MEDICAL AFTER RETIREMENT 9,054.58
348070 RETIREE MEDICAL AFTER RETIREMENT 239.69
348074 RETIREE MEDICAL AFTER RETIREMENT 964.95
348075 RETIREE MEDICAL AFTER RETIREMENT 179.69
348080 RETIREE MEDICAL AFTER RETIREMENT 121.69
348082 RETIREE MEDICAL AFTER RETIREMENT 239.69
348083 RETIREE MEDICAL AFTER RETIREMENT 400.00
348086 RETIREE MEDICAL AFTER RETIREMENT 358.38
348088 RETIREE MEDICAL AFTER RETIREMENT 759.38
348091 RETIREE MEDICAL AFTER RETIREMENT 121.69
348093 RETIREE MEDICAL AFTER RETIREMENT 255.43
348099 RETIREE MEDICAL AFTER RETIREMENT 594.38
920572 RETIREE MEDICAL AFTER RETIREMENT 358.38
920575 RETIREE MEDICAL AFTER RETIREMENT 358.38
920576 RETIREE MEDICAL AFTER RETIREMENT 256.89
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#
920578 RETIREE MEDICAL AFTER RETIREMENT 179.70
920580 RETIREE MEDICAL AFTER RETIREMENT 121.69
920582 RETIREE MEDICAL AFTER RETIREMENT 898.90
920585 RETIREE MEDICAL AFTER RETIREMENT 594.38
920590 RETIREE MEDICAL AFTER RETIREMENT 625.86
920591 RETIREE MEDICAL AFTER RETIREMENT 121.69
920593 RETIREE MEDICAL AFTER RETIREMENT 594.38
920595 RETIREE MEDICAL AFTER RETIREMENT 474.38
920596 RETIREE MEDICAL AFTER RETIREMENT 358.38
920599 RETIREE MEDICAL AFTER RETIREMENT 255.43
920604 RETIREE MEDICAL AFTER RETIREMENT 358.38
920606 RETIREE MEDICAL AFTER RETIREMENT 898.90
920607 RETIREE MEDICAL AFTER RETIREMENT 121.69
920610 RETIREE MEDICAL AFTER RETIREMENT 860.52
920613 RETIREE MEDICAL AFTER RETIREMENT 408.20
920614 RETIREE MEDICAL AFTER RETIREMENT 358.38
920616 RETIREE MEDICAL AFTER RETIREMENT 461.74
920623 RETIREE MEDICAL AFTER RETIREMENT 315.64
920626 RETIREE MEDICAL AFTER RETIREMENT 724.38
920627 RETIREE MEDICAL AFTER RETIREMENT 358.38
920630 RETIREE MEDICAL AFTER RETIREMENT 255.43
920632 RETIREE MEDICAL AFTER RETIREMENT 594.38
920634 RETIREE MEDICAL AFTER RETIREMENT 358.38
920635 RETIREE MEDICAL AFTER RETIREMENT 358.38
920637 RETIREE MEDICAL AFTER RETIREMENT 1,222.26
920638 RETIREE MEDICAL AFTER RETIREMENT 239.69
920640 RETIREE MEDICAL AFTER RETIREMENT 239.69
920642 RETIREE MEDICAL AFTER RETIREMENT 159.02
920643 RETIREE MEDICAL AFTER RETIREMENT 358.38
920644 RETIREE MEDICAL AFTER RETIREMENT 358.38
920647 RETIREE MEDICAL AFTER RETIREMENT 964.95
920649 RETIREE MEDICAL AFTER RETIREMENT 173.37
920650 RETIREE MEDICAL AFTER RETIREMENT 255.43
920651 RETIREE MEDICAL AFTER RETIREMENT 146.32
920652 RETIREE MEDICAL AFTER RETIREMENT 594.38
920653 RETIREE MEDICAL AFTER RETIREMENT 358.38
920656 RETIREE MEDICAL AFTER RETIREMENT 121.69
920657 RETIREE MEDICAL AFTER RETIREMENT 121.69
920660 RETIREE MEDICAL AFTER RETIREMENT 1,222.26
920662 RETIREE MEDICAL AFTER RETIREMENT 121.69
920664 RETIREE MEDICAL AFTER RETIREMENT 358.38
920665 RETIREE MEDICAL AFTER RETIREMENT 358.38
920667 RETIREE MEDICAL AFTER RETIREMENT 239.69
920668 RETIREE MEDICAL AFTER RETIREMENT 146.32
920669 RETIREE MEDICAL AFTER RETIREMENT 379.69
920672 RETIREE MEDICAL AFTER RETIREMENT 898.90
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

920673 RETIREE
920674 RETIREE
920676 RETIREE
920677 RETIREE
920678 RETIREE
920679 RETIREE
920680 RETIREE
920682 RETIREE
920686 RETIREE
920689 RETIREE
920690 RETIREE
920692 RETIREE
920693 RETIREE
920694 RETIREE
920695 RETIREE
920696 RETIREE
611 Water Fund

Non Departmental

347878 FASTENAL CO

347919 ROBERTS AND BRUNE CO

347962 COLE SUPPLY CO INC

347985 FASTENAL CO

348049 STATEWIDE SAFETY AND SIGNS INC
348065 WESCO RECEIVABLES CORP

348107 AMERICAN WATER WORKS ASSOCIATION
348178 ROBERTS AND BRUNE CO

920553 HAMMONS SUPPLY COMPANY

920704 CRYSTAL CLEAR LOGOS INC

Water Supervision

348013 NEXTEL SPRINT

348039 RT LAWRENCE CORP

348107 AMERICAN WATER WORKS ASSOCIATION
348133 FONG, LISA

Water Production

202897 CDPH OCP

202898 UNITED STATES POSTAL SERVICE
347843 BANK OF AMERICA

347863 CONTRA COSTA WATER DISTRICT
347881 FOSTER, GARY A

347900 MCCAMPBELL ANALYTICAL INC
347911 PACIFIC COAST LANDSCAPE MGMT INC
347919 ROBERTS AND BRUNE CO

347949 AT AND T MCI

347950 AT AND T MCI

347955 BHS MARKETING LLC

347956 BIGGE CRANE AND RIGGING CO INC

MEDICAL AFTER RETIREMENT 594.38
MEDICAL AFTER RETIREMENT 121.69
MEDICAL AFTER RETIREMENT 255.43
MEDICAL AFTER RETIREMENT 625.86
MEDICAL AFTER RETIREMENT 121.69
MEDICAL AFTER RETIREMENT 594.38
MEDICAL AFTER RETIREMENT 759.38
MEDICAL AFTER RETIREMENT 121.69
MEDICAL AFTER RETIREMENT 255.43
MEDICAL AFTER RETIREMENT 2,051.22
MEDICAL AFTER RETIREMENT 358.38
MEDICAL AFTER RETIREMENT 358.38
MEDICAL AFTER RETIREMENT 1,111.84
MEDICAL AFTER RETIREMENT 121.69
MEDICAL AFTER RETIREMENT 1,623.44
MEDICAL AFTER RETIREMENT 255.43
SUPPLIES 893.02
SUPPLIES 2,233.75
SUPPLIES 1,559.25
SUPPLIES 1,040.24
SUPPLIES 517.55
SUPPLIES 93.53
MEMBER DUES 2,752.50
SUPPLIES 6,801.81
SUPPLIES 327.22
SUPPLIES 1,809.82
CELL PHONE 104.98
LOCKBOX PROCESSING FEE 763.16
MEMBER DUES 2,753.50
CHECK REPLACEMENT 10.15
RENEWAL-NG 90.00
POSTAGE 35.17
COMPUTER MONITOR 359.84
RAW WATER 1,141,180.89
SAFETY BOOTS REIMBURSEMENT 156.95
MONITORING 261.90
LANDSCAPE SERVICES 685.60
SUPPLIES 710.91
PHONE 126.84
PHONE 824.21
FLUORIDE 11,472.76
CRANE SERVICE 2,835.50
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#
347987 HACH CO LAB SUPPLIES 173.20
347995 INLAND MARINE BOAT REPAIR 522.74
347998 KELLY MOORE PAINT CO SUPPLIES 1,425.72
348001 LENHART ALARM AND SECURITY ALARM SERVICE 144.00
348004 LOWES COMPANIES INC SUPPLIES 249.21
348013 NEXTEL SPRINT CELL PHONE 63.85
348021 PACIFIC COAST LANDSCAPE MGMT INC LANDSCAPE SERVICES 1,714.00
348022 PACIFIC GAS AND ELECTRIC CO ELECTRIC 1,666.35
348028 POLYDYNE INC POLYMER 5,060.00
348034 QUESADA CHIROPRACTIC DMV PHYSICAL 75.00
348042 SIEMENS INDUSTRY INC SERVICE DI H20 SYSTEM 431.00
348061 WALTER BISHOP CONSULTING PROFESSIONAL SERVICES 825.00
348068 XEROX CORPORATION COPIER LEASE 69.50
348103 ACE HARDWARE, ANTIOCH CHAIN 315.68
348109 ANTIOCH AUTO PARTS VACUUM KITS 182.01
348116 BAY AREA AIR COMPRESSOR EQUIPMENT REPAIR 2,819.89
348132 FISHER SCIENTIFIC COMPANY LAB SUPPLIES 210.65
348148 LAW OFFICE OF MATTHEW EMRICK LEGAL SERVICES 3,811.00
348161 PACIFIC COAST LANDSCAPE MGMT INC LANDSCAPE SERVICES 857.00
348165 PETERSON BLOCK HEATER 385.00
348178 ROBERTS AND BRUNE CO PIPE GASKET 141.05
348187 SHUTE MIHALY AND WEINBERGER LLP LEGAL SERVICES 94.50
348189 SPAULDING, ANN B CONSULTING SERVICES 5,103.64
348200 VAULT ACCESS AND SOLUTIONS STEEL VAULT DOORS 3,200.00
348205 XEROX CORPORATION COPIER LEASE 69.50
920537 AIRGAS SPECIALTY PRODUCTS AMMONIA 4,130.10
920540 GENERAL CHEMICAL CORP ALUM 6,128.14
920545 3M AOSAFETY EYEWARE SAFETY GLASSES-SARTI 239.12
920550 EUROFINS EATON ANALYTICAL INC SAMPLE TESTING 75.00
920551 GENERAL CHEMICAL CORP ALUM 12,169.39
920552 GRAINGER INC SUPPLIES 294.76
920554 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 202.14
920557 LEES BUILDING MAINTENANCE JANITORIAL SERVICES 658.60
920560 OLIN CHLOR ALKALI PRODUCTS CAUSTIC 6,005.41
920561 SIERRA CHEMICAL CO CHLORINE 4,412.94
920708 ICR ELECTRICAL CONTRACTORS ELECTRICAL SERVICES 554.28
920712 OLIN CHLOR ALKALI PRODUCTS CAUSTIC 11,560.65
920713 SIERRA CHEMICAL CO CHLORINE 4,412.94
920715 VINCENT ELECTRIC MOTOR CO EQUIPMENT 26,035.66
Water Distribution
347837 ACE HARDWARE, ANTIOCH SUPPLIES 22.44
347841 ANTIOCH AUTO PARTS FITTINGS 6.49
347868 DELTA DIABLO SANITATION DISTRICT RECYCLED WATER 9,024.35
347878 FASTENAL CO SUPPLIES 106.47
347905 MUNICIPAL MAINT EQUIPMENT INC NOZZLE 208.27
347919 ROBERTS AND BRUNE CO PIPE & FITTINGS 3,723.56
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CITY OF ANTIOCH
CLAIMS BY FUND REPORT
FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013

FUND/CHECK#

347920 ROYAL BRASS INC
347929 TYLER TECHNOLOGIES

347930 UNITED STATES POSTAL SERVICE

347938 ACE HARDWARE, ANTIOCH
347950 AT AND T MCI

347985 FASTENAL CO

347993 INFOSEND INC

348004 LOWES COMPANIES INC
348012 NCBPA

348013 NEXTEL SPRINT

348037 ROBERTS AND BRUNE CO
348038 ROYAL BRASS INC

348068 XEROX CORPORATION
348127 CWEA SFBS

348154 MT DIABLO LANDSCAPE CENTERS INC

348160 OFFICE MAX INC
348164 PCS MOBILE
348172 QUESADA CHIROPRACTIC
348178 ROBERTS AND BRUNE CO
348195 TRENCH PLATE RENTAL CO INC
348196 TYLER TECHNOLOGIES
348198 UNITED PARCEL SERVICE
348205 XEROX CORPORATION
920553 HAMMONS SUPPLY COMPANY
920556 KIMBALL MIDWEST
Water Meter Reading
348013 NEXTEL SPRINT
Public Buildings & Facilities
347852 BROWN AND CALDWELL INC
348177 RMC WATER AND ENVIRONMENT
Warehouse & Central Stores
348001 LENHART ALARM AND SECURITY
348013 NEXTEL SPRINT
348054 UNITED PARCEL SERVICE
348068 XEROX CORPORATION
348198 UNITED PARCEL SERVICE
348205 XEROX CORPORATION
621 Sewer Fund
Sewer-Wastewater Supervision
348013 NEXTEL SPRINT
348068 XEROX CORPORATION
348205 XEROX CORPORATION
Sewer-Wastewater Collection
347866 CWEA SFBS
347882 GOLDEN BELL PRODUCTS INC
347919 ROBERTS AND BRUNE CO

HOSE

MAINTENANCE CONTRACT
PO BOX SERVICES
PIPE FITTINGS

PHONE

SUPPLIES

PRINT/MAIL SERVICES
SUPPLIES
WORKSHOP

CELL PHONE

PIPE & FITTINGS
HOSE

COPIER LEASE/USAGE
RENEWAL-CELONI
CONCRETE MIX
OFFICE SUPPLIES

LAP TOP COMPUTER
DMV PHYSICAL

PIPE & FITTINGS
EQUIPMENT RENTAL
MONTHLY INSITE FEES
SHIPPING

COPIER LEASE/USAGE
SUPPLIES

SUPPLIES

CELL PHONE

CONSULTING SERVICES
CONSULTING SERVICES

ALARM SERVICE

CELL PHONE

WEEKLY PRINTER SERVICE FEE
COPIER LEASE/USAGE

WEEKLY PRINTER SERVICE FEE
COPIER LEASE/USAGE

CELL PHONE
COPIER LEASE/USAGE
COPIER LEASE/USAGE

WORKSHOP
MANHOLE PEST CONTROL
PIPE & FITTINGS
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70.13
625.00
290.00

31.20

16.14
121.24

2,830.43

84.91
320.00
316.59

2,915.57

73.08
121.29
148.00
101.81

33.44

3,803.50
150.00
5,550.67
444.70
340.00

57.13
119.34
244.85

33.69

47.13

3,240.71
9,794.80

108.00
51.95
13.00

153.69

2.00

147.55

9.55
77.10
119.34

450.00
4,120.00
4,053.56
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

347929 TYLER TECHNOLOGIES
347930 UNITED STATES POSTAL SERVICE
347938 ACE HARDWARE, ANTIOCH
347950 AT AND T MCI
347972 CWEA SFBS
347993 INFOSEND INC
347994 INFRASTRUCTURE TECHNOLOGIES LLC
348001 LENHART ALARM AND SECURITY
348013 NEXTEL SPRINT
348039 RT LAWRENCE CORP
348064 WECO INDUSTRIES INC
348103 ACE HARDWARE, ANTIOCH
348110 ANTIOCH BUILDING MATERIALS
348154 MT DIABLO LANDSCAPE CENTERS INC
348180 ROOTX
348196 TYLER TECHNOLOGIES
622 Sewer Facilities Expansion Fund
Wastewater Collection
348036 RMC WATER AND ENVIRONMENT
631 Marina Fund
Non Departmental
347847 BECKER, CHRIS
347872 DOLAN, KEVIN
347935 WILKINS, DEANNA
348206 ROCKFORD CORP
Marina Administration
347909 NAUTICAL SOFTWARE SOLUTION
347950 AT AND T MCI
348001 LENHART ALARM AND SECURITY
348068 XEROX CORPORATION
348131 FASTENAL CO
348142 HULL CLEANING BY HAWKE
348205 XEROX CORPORATION
Marina Maintenance
347897 LENHART ALARM AND SECURITY
348159 ODYSSEY LANDSCAPE CO INC
920542 ICR ELECTRICAL CONTRACTORS
920557 LEES BUILDING MAINTENANCE
Major Projects
347879 FEDEX
641 Prewett Water Park Fund
Non Departmental
347960 CIMARRA, FLOR
347990 HURTADO, SANDRA
348191 STATE BOARD OF EQUALIZATION

MAINTENANCE CONTRACT
PO BOX SERVICES
SUPPLIES

PHONE

RENEWAL-PORTER
PRINT/MAIL SERVICES

IT PIPE CORE LICENSE
ALARM SERVICE

CELL PHONE

LOCKBOX PROCESSING FEE
HOSES

PIPE & FITTINGS

ASPHALT MATERIALS
CONCRETE MIX

ROOT CLEARING CHEMICAL
MONTHLY INSITE FEES

CONSULTANT SERVICES

BERTH DEPOSIT REFUND
BERTH DEPOSIT REFUND
BERTH DEPOSIT REFUND
SALES TAX JUL-SEP 2013

ANNUAL SOFTWARE
PHONE

ALARM SERVICE
COPIER LEASE
SUPPLIES

VESSEL INSPECTION
COPIER LEASE

ALARM SERVICE

LANDSCAPE SERVICES
ELECTRICAL SERVICES
JANITORIAL SERVICES

SHIPPING

DEPOSIT REFUND

DEPOSIT REFUND
SALES TAX
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625.00
290.00
13.09
63.66
148.00
2,830.44
8,078.00
324.00
162.70
763.16
686.06
9.27
367.57
101.81
1,794.93
340.00

10,444.75

377.00
161.00
370.30
736.45

1,225.00
79.88
523.63
69.50
19.62
250.00
69.50

109.00
938.00
220.87
1,355.14

59.51

500.00
500.00
5,891.88
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CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

Recreation Aquatics

347856 COLE SUPPLY CO INC
347904 MUIR, ROXANNE
348009 MUIR, ROXANNE

Recreation Water Park

347844 BANK OF AMERICA

347846 BAY CITIES PYROTECTOR
347856 COLE SUPPLY CO INC

347921 ROYAL WHOLESALE ELECTRIC
347931 UNIVAR USA INC

347950 AT AND T MCI

347962 COLE SUPPLY CO INC

348001 LENHART ALARM AND SECURITY
348004 LOWES COMPANIES INC

348050 STERICYCLE INC

348068 XEROX CORPORATION

348123 CONTRA COSTA COUNTY

348143 KELLY MOORE PAINT CO

348205 XEROX CORPORATION

920541 GRAINGER INC

920542 ICR ELECTRICAL CONTRACTORS

Recreation Community Cnter

348167 PITCHER, JUSTIN WILLIAM

Rec Prewett Concessions

347950 AT AND T MCI
348001 LENHART ALARM AND SECURITY
348057 US FOODSERVICE INC

721 Employee Benefits Fund

Non Departmental

347848 EMPLOYEE

347918 EMPLOYEE

347924 EMPLOYEE

347961 CLAYTON FITNESS CENTER
347967 CONTRA COSTA COUNTY
347968 CONTRA COSTA COUNTY
347975 DELTA PARK ATHLETIC CLUB
347976 DELTA VALLEY ATHLETIC CLUB
347992 IN SHAPE HEALTH CLUBS
348002 LINA

348010 MUNICIPAL POOLING AUTHORITY

348017 OPERATING ENGINEERS LOCAL NO 3
348018 OPERATING ENGINEERS TRUST FUND

348024 PARS
348025 PERS LONG TERM CARE
348030 PERS
348031 PERS

SUPPLIES
AEROBIC INSTRUCTOR
AEROBIC INSTRUCTOR

SUPPLIES

SPRINKLER INSPECTION
SUPPLIES

LAMPS

CHEMICALS

PHONE

SUPPLIES

ALARM SERVICE
SUPPLIES

WASTE DISPOSAL
COPIER LEASE/USAGE
FY14 HAZMAT PERMIT
PAINT SUPPLIES
COPIER LEASE/USAGE
SUPPLIES

ELECTRICAL SERVICES

EXPENSE REIMBURSEMENT

PHONE
ALARM SERVICE
CONCESSION SUPPLIES

CHECK REPLACEMENT
CHECK REPLACEMENT
CHECK REPLACEMENT
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS

Preapred by: Georgina Meek
Finance Accounting
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83.69
70.00
70.00

365.74
271.70
171.89
1,237.15
600.00
47.17
940.63
360.00
51.55
228.68
269.41
1,368.00
209.28
303.53
762.63
340.71

104.09

46.83
72.00
865.83

14.78
88.12
10.35
35.99
400.00
50.00
37.00
54.00
854.00
4,596.23
2,432.22
2,223.00
3,431.03
2,462.86
56.90
299,847.41
271,196.85

November 12, 2013



CITY OF ANTIOCH

CLAIMS BY FUND REPORT

FOR THE PERIOD OF

OCTOBER 17 - NOVEMBER 6, 2013
FUND/CHECK#

348032 PUBLIC EMPLOYEES UNION LOCAL 1
348044 SOLAR SWIM AND GYM

348045 STANDARD LIFE INSURANCE

348046 STATE OF CALIFORNIA

348047 STATE OF CALIFORNIA

348048 STATE OF FLORIDA DISBURSE UNIT
348052 TEXAS CHILD SUPPORT DISBURSE UNIT
348053 RECIPIENT

348056 US DEPT OF EDUCATION

348069 XTREME FITNESS

348105 AFLAC

348117 EMPLOYEE

348118 BLUE SHIELD LIFE

348128 DELTA DENTAL

348166 EMPLOYEE

920546 ANTIOCH PD SWORN MGMT ASSOC
920547 APOA

920559 NATIONWIDE RETIREMENT SOLUTIONS
920562 VANTAGEPOINT TRANSFER AGENTS

PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
CHECK REPLACEMENT
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
CHECK REPLACEMENT
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS
PAYROLL DEDUCTIONS

Preapred by: Georgina Meek
Finance Accounting
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2,064.25
27.00
989.10
200.00
214.00
150.00
422.77
112.15
258.76
104.00
7,459.04
113.71
1,952.35
25,600.37
245.89
536.75
11,352.67
73,127.77
5,467.13

November 12, 2013



STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF NOVEMBER 12, 2013

Prepared by: Mike Bechtholdt, Deputy Public Works Director

Approved by: Ron Bernal, Public Works Director/City Engineer ]ZEE)

Date: November 5, 2013
Subject: Four Person Tree Trimming Crew Bid Award (Bid No. 988-1016-13A)
RECOMMENDATION

Staff recommends City Council authorize the City Manager to execute a contract and issue a purchase
order for the Four Person Tree Trimming Crew (Bid No. 988-1016-13A) to the lowest bidder: Stewart's
Tree Service, Inc., Antioch, CA not to exceed $125,000 per year for a period of three years with the
option to extend this contract an additional two years.

BACKGROUND

The Department of Public Works published the request for bids on October 2, 2013. The bid closed
on October 16, 2013. Four contractors submitted qualifying bids.

The four person crew will perform professional tree trimming work on a scheduled and as-needed
basis in an effort to reduce the liability of tree related issues. With the City’s reduced landscape
maintenance staffing levels, utilizing a contracted four person tree trimming crew provides a cost
effective way of addressing the City’s numerous tree issues such as height, safety and encroachment
on an as required basis. The contractor is responsible for providing tools, equipment, vehicles, traffic
control and insurance for their employees. Public Works staff will direct the contractor’s work.
FISCAL IMPACTS

Funds are allocated in FY13/14 Lighting and Landscape Districts budgets, Council will approve
subsequent years out of the same funds. There are no impacts to the approved budgets.

OPTIONS

Council may choose to not approve the bid award. This option is not recommended. Not awarding
this contract will limit City staff’s ongoing efforts to provide the most cost effective service of tree
related issues.

ATTACHMENT

A: Bid tabulation

11-12-13
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STAFF REPORT TO THE MAYOR AND CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF NOVEMBER 12, 2013

PREPARED BY: Scott Buenting, Associate Engineer, Capital Improvements Division%
APPROVED BY: Ron Bernal, Public Works Director/City Engineerg‘{j_b
DATE: October 28, 2013

SUBJECT: Resolution Accepting Work and Authorizing the Public Works
Director/City Engineer to File a Notice of Completion for the Antioch
Community Park Synthetic Turf Fields, (P.W. 394-7F)

RECOMMENDATION

It is recommended that the City Council adopt the attached resolution- accepting work,
authorizing the Public Works Director/City Engineer to File a Notice of Completion and
authorizing the Director of Finance to make a retention payment of $68,631.98 to be paid
35 days after recordation of the Notice of Completion and upon completion of all
contractual landscape maintenance obligations.

BACKGROUND INFORMATION

On January 22, 2013, the City Council awarded a contract to Goodland Landscape
-Construction, Inc. in the amount of $1,295,000.00 for the construction of a synthetic turf
field complex at Antioch Community Park.

This project included the removal of the existing natural turf soccer fields on the eastern
portion of Community Park and constructing a base over which new synthetic turf was
installed. Storm drainage and irrigation facilities were modified to accommodate the new
fields. Decorative perimeter fencing and field lighting was installed around the facility and
a new electrical/storage building was constructed adjacent to the soccer fields. Cables
and conduit were installed for security cameras.

On October 16, 2013, the contractor completed all work associated with this project.

FINANCIAL IMPACT

The final construction contract price for this project is $1,372,639.62. The final contract
price varies from the amount awarded predominately due to additional irrigation, storm
drainage and electrical work performed at the site. Funding for this project was provided
through the Measure WW Park Bond and Park-In-Lieu Funds.

OPTIONS
No options are suggested at this time.

ATTACHMENTS

A: Resolution Accepting Work
B: Notice of Completion

SB:m
11-12-13



RESOLUTION NO. 2013/*

RESOLUTION ACCEPTING WORK AND DIRECTING
THE PUBLIC WORKS DIRECTOR/CITY ENGINEER
TO FILE A NOTICE OF COMPLETION AND AUTHORIZING FINAL
PAYMENT TO GOODLAND LANDSCAPE CONSTRUCTION, INC. FOR THE
ANTIOCH COMMUNITY PARK SYNTHETIC TURF FIELDS
(P.W. 394-7F)

WHEREAS, the Public Works Director/City Engineer, has certified the completion
of all work provided to be done under and pursuant to the contract between the City of
Antioch and Goodland Landscape Construction, Inc. and;

WHEREAS, it appears to the satisfaction of this City Council that said work under
said contract has been fully completed and done as provided in said contract and the
plans and specifications therein referred to;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Antioch, that:

1. The above-described work is hereby accepted.

2, The Public Works Director/City Engineer is directed to execute and file for
record with the County Recorder, County of Contra Costa, a Notice of
Completion thereof.

3. The Director of Finance is hereby directed to pay the Contractor a
retention payment in $68,631.98 to be paid 35 days after recordation of
the Notice of Completion and upon completion of all contractual landscape
maintenance obligations.

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof held on the 12" day
of November, 2013 by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN, City Clerk



Recorded at the request
of and for the benefit
of the City of Antioch

When recorded, return

to City of Antioch

Capital Improvements Department
P.O. Box 5007

Antioch, CA 94531-5007

NOTICE OF COMPLETION

FOR
ANTIOCH COMMUNITY PARK SYNTHETIC TURF FIELDS

IN THE CITY OF ANTIOCH
(P.W. 394-7F)

NOTICE IS HEREBY GIVEN that the work and improvements hereinafter described,
the contract for which was entered into by and between the City of Antioch and Goodland

Landscape Construction, Inc. was completed on October 16, 2013.

The surety for said project was The Guarantee Company of North America USA.
The subject project consisted of installing synthetic turf in the soccer fields located at 801

James Donlon Boulevard in Antioch, California.

THE UNDERSIGNED STATES UNDER PENALTY OF
PERJURY THAT THE ABOVE IS TRUE AND CORRECT

Date RON BERNAL, P.E.
Public Works Director/City Engineer
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STAFF REPORT TO THE MAYOR AND CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF NOVEMBER 12, 2013 g

PREPARED BY: Ryan Graham, Deputy Director of Community Development and Recreation
REVIEWED BY: Scott Buenting, Associate Engineer, Capital Improvements Division
APPROVED BY: Ron Bernal, Public Works Director/City Engineer&Zfb

DATE: October 23, 2013

SUBJECT: Resolution Accepting Work and Authorizing the Public Works
Director/City Engineer to File a Notice of Completion for the Prewett
Family Water Park Filter Replacement and Resurfacing (P.W. 567-5)

RECOMMENDATION

It is recommended that the City Council adopt the attached resolution accepting work,
authorizing the Public Works Director/City Engineer to File a Notice of Completion and
authorizing the Director of Finance to make a final payment of $23,981.45 plus retention of
$34,886.96 to be paid 35 days after recordation of the Notice of Completion.

BACKGROUND INFORMATION

On February 12, 2013, the City Council awarded a contract to Western Water Features, Inc. in
the amount of $666,000.00. This project consisted of the removal and replacement of the water
treatment systems, plastering surfaces and the addition of energy efficiency measures to the
Antioch Water Park. In total, eleven (11) sand filters were replaced by three (3) energy efficient
media filters resulting in a substantial amount of water use reductions. Three pools received
new plastering. Variable Frequency Drives were installed to improve efficiency and reduce
power usage.

The final project cost includes additional work to replace a collapsed underground conduit and
modifications to the original plans in order to bring anti-entrapment drains in order to comply
with SB1020.

The contractor completed all work associated with this project on October 9, 2103.
FINANCIAL IMPACT

The final contract price for this project is $697,739.26. The budget includes $337,727.00 of
Measure WW Grant funding and $360,012.26 of Community Park Funds for design,
engineering and construction of this project.

OPTIONS
None recommended.
ATTACHMENTS

A: Resolution Accepting Work
B: Notice of Completion

RG/SB/Im
11-12-13



RESOLUTION NO. 2013/**

RESOLUTION ACCEPTING WORK AND DIRECTING
THE PUBLIC WORKS DIRECTOR/CITY ENGINEER
TO FILE A NOTICE OF COMPLETION AND AUTHORIZING FINAL
PAYMENT TO WESTERN WATER FEATURES, INC. FOR THE PREWETT FAMILY
WATER PARK FILTER REPLACEMENT AND RESURFACING
(P.W. 567-5)

WHEREAS, the Public Works Director/City Engineer, has certified the
completion of all work provided to be done under and pursuant to the contract
between the City of Antioch and Western Water Features, Inc. and,;

WHEREAS, it appears to the satisfaction of this City Council that said work
under said contract has been fully completed and done as provided in said contract
and the plans and specifications therein referred to;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Antioch, that:

e The above-described work is hereby accepted.

2, The Public Works Director/City Engineer is directed to execute and file
for record with the County Recorder, County of Contra Costa, a Notice
of Completion thereof.

3 The Director of Finance is hereby directed to pay the Contractor a final

payment in the amount of $23,981.45 plus retention of $34,886.96 to be
paid 35 days after recordation of the Notice of Completion.

* * * * * *

| HEREBY CERTIFY that the foregoing resolution was passed and adopted by
the City Council of the City of Antioch at a regular meeting thereof held on the 12th
day of November, 2013 by the following vote:
AYES:
NOES:

ABSENT:

ARNE SIMONSEN, City Clerk



Recorded at the request
of and for the benefit
of the City of Antioch

When recorded, return

to City of Antioch

Capital Improvements Department
P.O. Box 5007

Antioch, CA 94531-5007

NOTICE OF COMPLETION

FOR
PREWETT FAMILY WATER PARK
FILTER REPLACEMENT AND RESURFACING
IN THE CITY OF ANTIOCH
(P.W. 567-5)
NOTICE IS HEREBY GIVEN that the work and improvements hereinafter described,

the contract for which was entered into by and between the City of Antioch and Western Water

Features, Inc. was completed on October 9, 2013.

The surety for said project was American Safety Casualty Insurance Company.
The subject project consisted of pool filter replacement and resurfacing located at 4701

Lone Tree Way in Antioch, California.

THE UNDERSIGNED STATES UNDER PENALTY OF
PERJURY THAT THE ABOVE IS TRUE AND CORRECT

Date RON BERNAL, P.E.
Public Works Director/City Engineer



STAFF REPORT TO THE CITY COUNCIL
FOR CONSIDERATION AT THE MEETING OF NOVEMBER 12, 2013

From: Tina Wehrmeister, Community Development Directorﬁvo

Date: November 7, 2013

Subject: Amend the Fiscal Year 2014 Budget for Consultant Services Contracts
RECOMMENDATION

Amend the Fiscal Year 2014 Residential Development Allocation (RDA) expenditure
budget by $10,600. This amendment will cover increased consultant costs for the
completion of the Development Impact Fee Study and Analysis.

BACKGROUND INFORMATION

On February 9, 2010 the City Council authorized the City Manager to enter into a
contract with Economic and Planning Systems, Inc. to prepare a Development Impact
Fee Study and Analysis. $49,700 was originally budgeted for this project from RDA
funds. As staff has received an amendment to the scope of work for the Fee Study it is
necessary to request a budget amendment in the amount of $10,600 of available RDA
funds. This amendment includes attendance at public hearings and response to
comments in the consultant’s scope.

FINANCIAL IMPACT

There is $10,600 of RDA funds available. This action will increase the amount of the
contracts budget available to pay for the increased cost. This request will not impact
the General Fund.

OPTIONS

1. Approve the amendment to the Fiscal Year 2014 Budget.
2. Do not approve the budget amendment.

11-12-13



STAFF REPORT TO THE CITY COUNCIL FOR CONSIDERATION AT THE
COUNCIL MEETING OF NOVEMBER 12, 2013

FROM: Allan Cantando, Chief of Police

REVIEWED BY:  Jim Jakel, City Manage@,‘rd”,
\,

DATE: November 6, 2013

SUBJECT: Kelly’s Card Room

RECOMMENDED ACTION:

1. Adopt the resolution memorializing the expiration of the City’s Card Room License
associated with Kelly’s Card Room at 408 O Street held by Albert Cianfichi
(Attachment A).

Exhibit A to Attachment A — California Gambling Control Commission Stipulation
and Order

Exhibit B to Attachment A — Letter dated August 30, 2013 from the California
Gambling Control Commission

OTHER ACTIONS FOR CITY COUNCIL CONSIDERATION:

2. Resolution approving Anthony Keslinke’s application to operate a Card Room as
ancillary to a full-service restaurant at 408 O Street with no more than 6 card tables
subject to conditions of approval and approving a Parking Lot Lease between
Anthony Keslinke and the City of Antioch for APN 066-124-002 (Attachment B)

Exhibit A to Attachment B — Conditions of Approval
Exhibit B to Attachment B— Parking Lot Lease

SUMMARY

Kelly’s Card Room obtained a Use Permit from the Planning Commission on August 21, 2013
(Attachment L), which was not appealed despite a lengthy letter submitted in opposition from the
law firm of Remcho, Johnson & Purcell (Attachment K). Once a use permit is obtained (which
runs with the land regardless of the business owner), most businesses do not require an additional
license from the City or the Police Department other than a business license. However, some
businesses do raise additional public safety concerns, such as liquor establishments, stores selling
drug paraphernalia, gun stores, adult businesses, massage establishments, and gambling
establishments. The negative impacts of these businesses often occur at night, when police staffing
it at its lowest and darkness creates additional challenges for law enforcement. Therefore, the
Antioch Municipal Code requires additional review and action before such businesses can operate.

2
11/12/13




Staff Report to the City Council: Kelly’s Card Room
November 7, 2013
Page 2 of 11

Public Safety Concerns

Historically, the public safety issues raised by card rooms and gambling in general are
criminal activities such as loan sharking, money laundering, prostitution, robberies, extortion,
and sometimes drug-related activities. Although the Police Department ran a criminal records
check on Mr. Keslinke that did not raise issues, the Department is not currently staffed to do any
kind of more in-depth investigation. The Department must rely on the California Gambling
. Control Commission and Attorney General’s Office to undertake a more thorough investigation
of activities and associates. However, to date, staff understands that the State investigation of
Mr. Keslinke and his proposed operations has not begun (See Attachment E — letter from the
California Gambling Control Commission). In addition, Mr. Keslinke has not identified anyone
who may be “financially interested” in the card room or any “Key Employees” as defined in
State law, so those individuals have not been investigated. Accordingly it may be appropriate to
wait for Mr. Keslinke to receive his State Card Room license (or at least a temporary license)
before issuing a City license. If the Council chooses to act now, then the City’s Card Room
license must be conditioned upon Mr. Keslinke obtaining a State Card Room license.

Antioch Police Department’s current staffing is 85 sworn officers. The current
authorized staffing is 102 sworn. With the passage of Measure C, Police Department staffing
will increase. The Department believes that the increased Police staffing should be adequate to
address calls for service at Kelly’s but only if all of the recommended conditions of approval are
met, including having 2 armed security guards at all times (typically, the presence of one security
guard means that person can call 9-1-1 and has less ability to resolve or prevent issues on-site).

Police Chief’s Report on Findings under the Municipal Code

Specifically, the Antioch Municipal Code requires the Police Chief to provide a report to the
City Council that addresses the following findings that City Council needs to make in considering
the approval or denial of a card room application:

a. Neither the Applicant nor any person financially interested in the card room, as
defined in Subsection (B)(2) of Section 5-4.03 of the Code, or in the bar and
restaurant at Kelly’s, has been convicted of a felony;

b. The Applicant and other person(s) financially interested in the card room, as defined
in Subsection (B)(2) of Section 5-4.03 of the Code, or in the bar and restaurant at
Kelly’s, are of good moral character;

c. None of the information submitted in the application was false, nor was there
information omitted with the intent to conceal the facts;

d. The proposed location for the card room is compatible with the uses of the property in
the immediate vicinity of the Property, and the location of the card room would not be
injurious to the health, safety or morals of the people of the City; and
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€. Inaccordance with Section 5-4.05 of the Code, the card room will be established and
may operate only in an established place of business of sufficient size and volume
that the already established business is the major business of the place rather than the
business of operating such card room.

As to findings (a) through (c) above, the information provided by the Applicant appears
to be corroborated by the cursory background check completed by the Police Department, if the
City’s License is not effective until the State issues a License that addresses more fully the
criminal background and moral character of the Applicant. Alternatively, the City Council could
wait to issue a City License until the State completes a more thorough background check and at
least issues a temporary State license to Mr. Keslinke.

As to findings (d) and (e) above, with the recommended conditions of approval, the City
Council could determine to approve the card room application. Likewise, the City Council could
find that the location for this use would be injurious to the health, safety or morals of the people
of the City particularly given the City’s existing crime issues and police staffing; and/or
determine that the card room will not be an ancillary business to an existing business. At this
time, it is City Council’s decision to accept or deny the Applicant’s request for a City license to
operate a Card Room at 408 O Street.

BACKGROUND:

Card Rooms in Antioch

Antioch historically had a number of card rooms and until recently, two had State and City
licenses to operate: Kelly’s at 408 O Street and The Nineteenth Hole at 2746 West Tregallas.
Under the City’s current ordinance, each card room is limited to four tables with the Council having
the discretion to allow up to 6 tables per card room. In the 1980s both card rooms were allowed to
increase to six tables. Pursuant to Municipal Code section 5-4.05, no license shall be issued for a
card room other than in an established place of business and the other business (e.g. restaurant) is
the “major business of the place rather the business of operating such card room.” (Attachment C
is the entire chapter 4 of Title 5 addressing card rooms)

State Regulation of the Card Room Industry

Card rooms (sometimes called card clubs or poker clubs) existed in California from the
1800°s but in 1860 house-banked games were prohibited by the State. From then, the card room
was not to have a stake in a game, but act as the “neutral overseer” with players charged a fee by
time period or hand played. This contrasts to the approach at Nevada-style house-banked casinos.

In 1984, the California Legislature required the Attorney General's office to provide
uniform, minimum regulation of California card rooms. In 1997, the California Legislature
enacted the Gambling Control Act (“Act”) to provide more comprehensive oversight of
California’'s gambling industry. The Act created a bifurcated system involving the Division of
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Gambling Control within the Attorney General's Office and the five-member California
Gambling Control Commission appointed by the Governor.

In 2000, California voters amended the California Constitution to permit Class III
(casino-style) gaming on Indian land subject to a gaming compact between the Tribe and the
State. However, card rooms continue to be limited as to the kinds of games that can be played.
In addition, through January 2020, California generally has a moratorium on new card rooms
beyond those authorized in January 1996, but does allow for up to a 25% expansion in certain
areas such as gambling tables, hours of operation, etc. if approved by the City Council.

According to the website for the California Gambling Control Commission, in 2013 there
were 88 card rooms in 69 jurisdictions in California, not including tribal gaming establishments
(Attachment D). The Attorney General’s Office prepared a report with more details about gambling
in California, including card rooms that can be found at this website:
http://ag.ca.gov/gambling/pdfs/GS98.pdf.

State’s Enforcement Action regarding Mr. Cianfichi’s Card Room License

In 2011, when the City Council was considering Municipal Code amendments to transfer
the responsibility for issuing individual card room worker/dealer permits to the Commission,
Kelly’s owner Albert Cianfichi requested further Municipal Code revisions and expressed a desire
to move to a larger location with more tables. While these issues were being discussed, the City
learned that Mr. Cianfichi as owner of Kelly’s was the subject of a significant enforcement
action by the California Attorney General’s Office before the Commission. The Settlement and
Order reached in that enforcement action required the payment of fines, closure of Kelly’s and
the revocation of Mr. Cianfichi’s gambling license unless he found a bona fide buyer approved
by the Commission within a certain time period. (See Exhibit A to Attachment A — Stipulation
and Order of the California Gambling Control Commission)

Kelly’s was closed by Commission Order on January 23, 2012. The City had expected
the Commission to revoke outright Mr. Cianfichi’s State license and not allow its transfer.
However, despite no objections from the City, the Commission has continued to hold the State
license open for Mr. Cianfichi to sell it. (See Attachment E- Letter dated August 30, 2013 from
the State Gambling Control Commission)

Blarney LLC interest in Kelly’s License in 2012 and Expiration of Card Room License

In 2012, the limited liability company of Blarney LLC had an application pending before the
Commission for the purchase of the Kelly’s building and card room license. Richard Shindle, who
already had an approved ownership interest in the 101 Casino in Petaluma, put together the investor
group of Blarney LL.C and made a presentation at the July 10, 2012 City Council meeting.

Under the City’s Municipal Code, the card room license issued by the City for Kelly’s
would automatically expire after six months of no activity on July 23, 2012, unless the City Council
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approved the relocation of the business by then or granted an additional six months for a relocation
application. The City Council’s action is memorialized in a letter dated July 11, 2012 (Attachment
F). The parties were unable to finalize negotiations for the purchase of the State license and Kelly’s
building by July 20, 2012, at which point Al Cianfichi threatened legal action against the City which
has not been pursued to date (Attachment G).

The City’s Card Room license to Al Cianfichi expired pursuant to the terms of Antioch
Municipal Code section 5-4.09, when it remained closed for more than 6 months. Thus, at a
minimum, it is recommended that the City Council memorialize this action with the adoption of the
first resolution (Attachment A).

Mr. Keslinke’s New Application for a Card Room Use Permit

With the demise of the deal between Mr. Cianfichi and Blarney’s LLC, in July 2012, the
City later learned that Mr. Cianfichi and Mr. Keslinke had entered into a Purchase Agreement for
408 O Street on August 3, 2012. Mr. Keslinke told the California Gambling Control Commission
that the City of Antioch supported his application to operate Kelly’s Card Room despite no action
by the City Council (See Attachment H — Transcript of October 25, 2012 hearing). Mr. Keslinke
had submitted a letter to the City from his legal counsel indicating why the City still had a card
room license to grant him. (Attachment I)

Staff indicated that before the Police Department would consider whether to recommend
issuance of a Card Room License, Kelly’s needed a use permit, which is a zoning entitlement, to
determine if the Planning Commission thought that a card room was an appropriate land use at that
location, in addition to the public safety and welfare issues that the Police Department would
consider with a Card Room License.

On February 25, 2013, Mr. Keslinke submitted a use permit application to the Community
Development Department. Given staffing workloads, a contract planner was hired to review the
application, whose staff report is Attachment J. A number of people spoke in favor of Mr. Keslinke
and a letter was submitted opposing the project (Attachment K). The Planning Commission
ultimately approved the use permit subject to conditions of approval (Attachment L). The minutes
from that meeting are also attached (Attachment M). )

At the Planning Commission meeting, the applicant circulated a flyer that inappropriately
used the Police Department’s logo and inaccurately indicated that the Police Department was
recommending approval of the Use Permit (Attachment N). In fact, the Police Department had not
made such a recommendation regarding the use permit; had yet to make a recommendation on the
Card Room License; and the Police Captain present at the Planning Commission meeting on August
21, 2013spoke against 24/7 operations that Mr. Keslinke was seeking.
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Mr. Keslinke’s Application for a City Card Room License

On October 15, 2013, the Police Department sent Anthony Keslinke an incomplete letter
regarding his application for a City Card Room License (Attachment O). Mr. Keslinke’s
response dated October 25, 2013 is Attachment P. Following a meeting with City staff, Mr.
Keslinke also sent the City Manager a letter dated November 4, 2013, which is Attachment Q.

Pursuant to the City’s Municipal Code, only one card room license shall be issued in the
downtown area given the prior finding that an undue concentration of card rooms in the
downtown area “has helped lead to blighting conditions.” In addition, Antioch Municipal Code
section 5-4.05 requires that a card room license be issued only to an “established place of
business of sufficient size and volume that the already established business is the major business
of the place rather than the business of operating such card room.” Mr. Keslinke maintains that
the restaurant and bar at Kelly’s are currently operating, but with a limited menu. [See
Attachment P, pages 6, 11] City staff was aware of the current bar operations, but not the
restaurant operations.

Based on square footage, the gaming area would occupy 2,000 square feet or 28% of the
7,100 square-foot building. According to the staff report to the Planning Commission, the
applicant initially has indicated the card room operations would employ 34 employees, which is
more than twice the 15 people anticipated to be employed by the restaurant and bar. This raised
questions about the ancillary nature of the card room to the restaurant use. Mr. Keslinke’s letter
of October 25, 2013 indicates now that “[i]t is difficult in this licensure phase to know exactly
how many employees I will need for the restaurant vs. the bar vs. the card room.” [see
Attachment P, pages 7-8] This leaves the square footage calculation, along with conditions
regarding the kind of restaurant service (full service, at least two meals a day, etc.) as the primary
means to regulate the ancillary nature of the card room in relation to the restaurant.

As part of the card room license application submitted under oath, the applicant is to
include the names of all persons financially interested in the business along with their names,
criminal records, fingerprints and photographs (Antioch Municipal Code section 5-4.03) The
Chief of Police has also suggested that Mr. Keslinke submit everything to the City that he
submitted with his application to the State Gambling Control Commission. Mr. Keslinke has
indicated in his response on October 25, 2013 that he has not submitted an application to the
State Gambling Control Commission yet; that he will be the sole owner and investor in Kelly’s
bar, restaurant and card room; and he will have contractors, managers and employees, who have
not been identified yet. [Attachment P, pages 5, 6 and 8]

Pursuant to the Municipal Code, after reviewing the application for a City card room
license, the Chief of Police then provides a report to the City Council, which has the discretion to
grant or deny the City Card Room License.
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Public Safety Issues Raised by Mr. Keslinke’s Application

Criminal Activities — As described above, gambling has historically raised issues about
criminal activities such as loan harking, money laundering, prostitution, robberies, extortion, and
drug related activities. Since the closure of the card room in 2012, the bar at Kelly’s has
averaged approximately 2 calls for service per month, which is not excessive. As with any bar,
casino, night club, etc., the calls for service to such businesses directly correlates to the
management of such establishments. Some of these uses have very high calls for service and are
a significant drain on limited Police services. However, the Police Department believes with
proper management and oversight, it would be possible to have a low number of calls for service
at a card room, bar, restaurant such as Kelly’s. In order to assure the business is responsible to
the City and surrounding neighborhoods, it is imperative that the Police Department have the
authority to continue to regulate/modify provisions in the card room license.

Although the Police Department ran a criminal records check on Mr. Keslinke that did
not raise issues, one approach would be to wait for Mr. Keslinke to receive even a temporary
State Card Room license before issuing a City license. If the City Council chooses to act now,
then the City’s Card Room license should be conditioned upon Mr. Keslinke obtaining a State
Card Room license.

24/7 Operation — Antioch Municipal Code section 5-4.14(K) requires the approval of the
Chief of Police for the card room’s schedule of operations. There are concerns about 24/7
operation and public safety impacts during the hours with the City has least number of law
enforcement personnel available. However, the Police Chief is willing to allow the card room to
start with 24/7 operations with the explicit condition of approval that the Chief could restrict
those hours should circumstances warrant (such as police staffing or criminal activities at
Kelly’s).

Security Plan -- Antioch Municipal Code section 5-4.14(M) makes a card room
responsible and liable “for its patrons’ safety and security in and around the card room. Each
card room shall adopt a plan to provide for the safety and security of patrons, after the plan has
been approved by the Chief of Police.”

The Police Chief recommends metal detectors and an identification scanner to decrease
the likelihood of criminal activities occurring including underage drinking and gambling; to
increase the security of patrons; and to decrease the likelihood of calls for service to the Antioch
Police Department particularly during the night hours when Department staffing is at its lowest.
He also recommends two armed security guards at all times the Card Room is operating as well
as valet parking service for special events and at night on weekend and holidays.

Conditions to the City Card Room License

If the Council were inclined to grant the City Card Room License, then the conditions of
approval attached to the draft resolution approving the license are strongly recommended
(Exhibit A to Attachment B). A few of those conditions are highlighted below:
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City Card Room License is not effective until certain conditions are met, including
Mr. Keslinke obtaining a State Card Room License and purchasing the Card Room
from Mr. Cianfichi by November 12, 2014.

Due to the lack of on-site parking, Mr. Keslinke must enter into a Parking Lease with
the City of Antioch for shared use of a parking lot at Fifth and O Streets (Exhibit 2 to
Attachment B). Under state law, this lease must be recorded and thus the applicant
must prepare the “metes and bounds” property description. For both parking and
security reasons, a condition regarding valet parking service has also been included.

Given that the card room is required to be ancillary to the restaurant use under the
Antioch Municipal Code, the restaurant shall operate fully for at least 30 days before
the card room begins operations, have seating for at least 50, provide hot food service
and provide sit-down, table served meal service at least twice a day.

The License is personal to Mr. Keslinke and he will annually submit to the Police
Chief a statement under penalty of perjury indicating his sole ownership of the
business (Card Room, restaurant and bar). Should anyone else become financially
interested in the business (Card Room, restaurant or bar), including any corporate or
limited liability company, then this License may be suspended or revoked and a new
Card Room application must be submitted. The City retains the discretion to grant or
deny any new application.

A Card Room License is issued to a specific person (unlike a land use approval that
typically runs with the land). Given the personal nature of the Card Room License
and the unique nature of card rooms that can become magnets for criminal activity if
not managed appropriately, a condition of approval requires Mr. Keslinke to be
present during the operating hours of the card room for at least 5 hours a day, three
days a week during regular operating hours, at least 48 weeks per year. Mr. Keslinke
has indicated that he intends to be an “active, hands-on” owner, but does object to this
condition of approval. [Attachment P, page 5 and Attachment Q, pages 1-3]

Accordingly, after discussions, staff limited this condition of approval to the first year
of operation of the card room, which is critical for the successful launch of any
business particularly those in the restaurant, bar, service industry.

The Chief must approve annually the Operations and Security Plan for the Card
Room. Mr. Keslinke is adamant that the card room remain open 24/7. [Attachment P,
page 8] Under state law, the bar shall be closed from 2:00 a.m. to 6:00 a.m. daily.

The Police Chief is willing to allow 24/7 card room operations in the beginning if the
restaurant will likewise be open, given the Municipal Code requirements that the card
room operations be ancillary to the restaurant operations. However, the Police Chief
retains the absolute discretion to restrict those hours should circumstances warrant
(such as police staffing or criminal activities at Kelly’s).
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The Police Chief has also indicated that there should always be two armed security
guards when the Card Room is operating, to which Mr. Keslinke objects.
[Attachment Q, page 2]. The Police Department is offering no further compromise
on this recommendation, believing that two security guards are critical to minimize
impacts to the City’s Police Department and to increase safety to patrons and
employees of the establishment.

7. The business, including the Card Room, shall pay the business license tax based on
gross receipts as set forth in Chapter 1 of Title 3 of the Antioch Municipal Code, as it
may be amended in the future, as well as any regulatory fee established by the Police
Department in the City’s Master Fee Schedule.

8. As is standard, the applicant must indemnify the City should the Council approve the
application and there is a legal or voter challenge. This condition protects the City
(and ultimately the City’s taxpayers) from subsidizing a private, for-profit business,
as lawsuits and even elections can be quite costly. Mr. Keslinke has raised concerns
about this requirement, particularly as to an initiative or referendum regarding the
Council’s action and requests that this obligation terminate after 18 months.
(Attachment Q, p. 2].

After discussions, the condition of approval is written to terminate the obligation to
pay the costs of an election after 18 months from when the card room opens. This
time frame seems more appropriate than 18 months from the date of Council
approval, given the likely time delays to commence operations because Mr. Keslinke
has not obtained his State Gambling Control License yet.

Parking Lease

As discussed in detail in the staff report to the Planning Commission (Attachment J), the
on-site parking for the 7,100 square foot building that currently houses a restaurant and bar, and
would include the card room, is insufficiently parked. Further review since the Planning
Commission meeting has indicated that the applicant’s proposed parking plan will not meet
police and fire standards so there are even fewer on-site parking spaces for patrons and
employees. Accordingly, the Planning Commission conditioned the use permit on the applicant
entering into a long-term parking arrangement to use the nearby City parking lot for the
additional needed parking.

Staff has negotiated a parking lot lease with Mr. Keslinke (Exhibit B to Attachment B).
The financial terms of this lease include a base annual rent of $15,000, as well as some initial
improvements (sealing, restriping, lighting) to the area to be leased. Staff sought a no-
termination provision for the parking lot lease for the first five years. Mr. Keslinke insisted that
he have the right to terminate the parking lot lease. The attached lease allows no termination
during the first 24 months.
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FINANCIAL IMPACTS:

The City’s Police Department previously collected a regulatory annual fee of $260 per table, but has
not been collecting a gross revenues business license tax as well. Thus, card room revenue is a
small portion of the City’s revenues (less than 1/10™ of 1%).

In contrast, some cities receive 1/3 or more of revenues from card rooms. For example, the City of
Emeryville has a 9% gross receipts tax or $1,000 per table per month, whichever is greater, on the
40 tables at The Oaks Card Club. Contra Costa County’s fee is $500 per table per year for card
rooms licensed before 1995 and 13 % % of the monthly gross revenue for newer or expanded card
rooms. An increased business license tax must be approved by the voters.

The conditions to the Card Room License require the applicant to pay a gross receipts business
license business license tax on its operations, in addition to any fee that may be imposed by the
Police Department given its role in issuing and enforcing the Card Room License. Staff intends
to reinstitute the Police Department’s regulatory fees that was inadvertently removed from the
Master Fee Schedule when the State started issuing card room dealer permits instead of the City,
which is different from the license to the Card Room operator that the City still issues.
In addition, the City will be receiving an annual rent for the off-side parking lot; although, Mr.
Keslinke desires the right to terminate that lease.
OPTIONS:

1. Not approve a City Card Room License to Mr. Keslinke

2. Wait to consider whether to issue a City Card Room License to Mr. Keslinke until after
he obtains a State Card Room License or at least a temporary license from the State

3. Modify the conditions of approval to the City Card Room License

4. Modify the terms of the Parking Lease

ATTACHMENTS:

A. Resolution memorializing the expiration of the City’s Card Room License granted
to Al Cianfichi to operate Kelly’s Card Room at 408 O Street

Exhibit A— California Gambling Control Commission Stipulation and Order

Exhibit B — Letter dated August 30, 2013 from the California Gambling Control
Commission
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B.

Resolution approving Anthony Keslinke’s application to operate a Card Room at
a full-service restaurant at 408 O Street with no more than 6 card tables subject to
conditions of approval and approving a parking lot lease

Exhibit A — Conditions of Approval
Exhibit B — Parking Lot Lease

Chapter 4 of Title 5 of the Antioch Municipal Code, “Card Rooms”
Information on Card Rooms from State Gambling Control Commission website
Letter dated August 30, 2013 from the State Gambling Control Commission

Letter dated July 11, 2012 from City Attorney to Richard Shindle and Albert
Cianfichi

Letter dated July 21, 2012 to City Attorney from Paul B. Justi on behalf of Albert
Cianfichi

Transcript of State Gambling Control Commission hearing dated October 25,
2012

Letter dated January 16, 2013 from Wilson Wendt, legal counsel for Anthony
Keslinke, to City Attorney and City Manager

Staff Report for the August 21, 2013 Planning Commission meeting
Letter dated August 20, 2013 from the law firm of Remcho, Johansen & Purcell

City of Antioch Planning Commission Resolution No. 2013-12/Use Permit dated
August 21, 2013

Minutes of City of Antioch Planning Commission on August 21, 2013

Applicant’s Flyer distributed at the Planning Commission meeting on August 21,
2013

Notice of Incomplete Application Letter from the Antioch Police Department to
Mr. Keslinke dated October 15, 2013

Letter from Anthony Keslinke dated October 25, 2013

Letter from Anthony Keslinke dated November 4, 2013



ATTACHMENT A

RESOLUTION NO. 2013/

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
REGARDING THE EXPIRATION OF THE CARD ROOM
LICENSE ASSOCIATED WITH KELLY’S CARD ROOM

HELD BY ALBERT CIANFICHI

WHEREAS, Kelly’s Card Room (“Kelly’s”) had been operating at 408 O Street in the
City of Antioch (“the Property”) since approximately the mid- to late-1980s under the authority
of a State-issued gambling license (number GEGE-000407, formerly number 99002) and a local
license from the City of Antioch under the authority of Title 5, Chapter 4 of the Antioch
Municipal Code; and

WHEREAS, in 2011 and 2012, Kelly’s then-owner and operator, Albert Cianfichi, was
the subject of enforcement action by the State of California Gambling Control Commission (the
Commission”) for various reasons, including alleged failure to maintain security controls at the
Property and on the premises of the card room; alleged unlawful allowing of individuals not
licensed by the State to receive a share of gaming revenue, in violation of applicable law and
regulations; alleged irregular and serious financial problems, including failure to pay employees,
borrowing money from employees and patrons and failure to pay debts and failure to adequately
fund the operations of the card room; and alleged inappropriate commingling of his personal
finances and funds with those of Kelly’s; and

WHEREAS, on September 22, 2011, the Commission revoked Mr. Cianfichi’s State-
issued gambling license, but the revocation was stayed and Mr. Cianfichi was placed on
probation subject to express terms and conditions. A copy of the Commission’s Stipulation and
Order is attached to this Resolution as Exhibit A; and

WHEREAS, the stay on the revocation of the State-issued license remains in effect,
according to a letter dated August 30, 2013 from the Commission, a copy of which is attached as
Exhibit B; and

WHEREAS, as a result of Mr. Cianfichi’s failure to meet the terms and conditions of the
probation, the Commission issuied an emergency order suspending Mr. Cianfichi’s license
pursuant to Business and Professions Code section 19931, subdivision (a) and the emergency
order was filed with the Commission on or about January 24, 2012, which had the effect of

closing Kelly’s and prohibiting Kelly’s from operating as a card room from and after January 23,
2012; and

WHEREAS, Kelly’s has remained closed and has not operated as a card room since
January 23, 2012; and



WHEREAS, section 5-4.09 of the Antioch Municipal Code provides in relevant part as
follows:
“If a card room license is not used by the operation of card tables on the
premises to which the card room license is attached for a period of six consecutive
months, the card room license shall automatically expire.”

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ANTIOCH:

1. Expiration of Local Card Room License. The City Council hereby acknowledges that
by operation of local law (Antioch Municipal Code section 5-4.09), Kelly’s local card room

license automatically expired on July 23, 2012 and since that time was no longer of any force or
effect.

2. Status of State License. The City Council hereby acknowledges that the State
Gambling Control Commission has indicated that the State gambling license associated with
Kelly’s remains in effect, though subject to a revocation which has been stayed, as set forth in
Exhibit B to this Resolution.

* *k * * *

THEREBY CERTIFY that the foregoing resolution was passed and adopted by the City
Council of the City of Antioch at a regular meeting thereof, held on the day of 2013, by
the following vote:

AYES:
NOES:
ABSENT:

CITY CLERK, CITY OF ANTIOCH
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KamaLa D, HARRIS
Attorney General of California
SARA 1. DRAKE
Senior Assistant Attorney General
JENNIFER T, HENDERSON
Deputy Attorney General
State Bar No. 206231
1300 [ Street, Suite 123
P.O. Box 944255 :
Sacramento. CA 94244.2550
Telephone: (916) 324-5366
Fax: (916) 327-2319
E-mail: jennifer.henderson@doj.ca.gov
Attorneys jor Complainani, Chief of Bureau of
Gambling Control, Depariment of Justice

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

OAH No. 2010050095
ALBERT CIANFICHI, Sole Proprietor ‘

KELLY’S CARDROOM STIPULATION AND ORDER f
408 “0O” Street

Antioeh, CA 94509

License Number GEGE-000407

The parties to the above-captioned proceeding agree and stipulate as follows:
PARTIES

t.  Albert Cianfichi (Responden: Owner) owns, as a sole proprietor, the gambling

enterprise presently known and doing business as Kelly’s Cardroom, located at 408 “0* Street,

Antioch, California 94509 (Cardroom). Respondent Owner is presently the holder of gambling
license number GEGFR-000407, formerly number 990002, for the gambling enterprise issued by

tne California Gambling Conirol Commission (Commission) pursuant to the Gambiing Control

Settlement and Order
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Aci (Bus. & Prof. Code, § 19800, et seq., the “Act”). Albert Cianfichi's state gambling license
was in full force and effect at all times relevant to the facts set forth herein. This license wili
expire on June 30, 2011, unless renewed.

2. Martin Horan, Jr. (Complainant) is the Acting Chief of the Bureau of Gambling
Control, Culifornia Department of Justice (Bureau), and is hereby substituted in as the
Complainant in this proceeding. His involvement in this action was solely in his official capacity
under the Act and is represented in this matter by Kamala D. Harris, Attorncy General of the State
of California, by Jennifer T. Henderson, Deputy Attorney General.

PROCEDURAL BACKGROUND

3. On April 7, 2006, the Bureau, then designated the Division of Gambling Control,
caused to be filed with the Commission and served upon Respondent a First Amended Accusation
which referred the matter for an evidentiary hearing.

4. Prior to the hearing, the parties entered into a stipulated settlement and disciplinary
order and on September 14, 2006, the Commission voted to adopt the Stipulated Settlement and
Disciplinary Order (2006 Commission Decision).

JURISDICTION

5. Onorabout January 19, 2010, pursuant to Business and Professions Code section
19930. the Bureau caused to be filed with the Commission and served upon Respondent an
Accusation and Petition to Revoke Probation. A copy of the Accusation and Pelition to Revoke
Probation with attachments, including the 2006 Commission Decision, is atiached hereto and
incorporated by reference herein as Exhibit A. Respondent timely filed a Notice of Defense with
the Commission,

6. This maiter was set for hearing on May 16 and 17, 2011 before an administrative law
judge pursuant 1o the Administrative Procedure Act, Government Code section 11500 et seq.

7. 'The parties agree that the Commission has jurisdiction over this matter and has

- authority to approve this Stipulaiion and Order under Business anc Professions Code sections

19823, 19824, and 19930, and Governmen: Code section 11215.60.

PURPOSE

~
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8. The parties now desire (o setile this matter on the terms set forth in this Stipulation.
Accordingly, the parties jointly requést that the Commission, at its next reguiarly scheduled
public meeting, or as soon thereafter as the Commission may consider the matter, approve the
settlement of this matter as set forth herein.

9. The purpose of this Stipulation is to: (a) finally and completely settle the within
matter on terms agreeable to the parties; (b) allow the sale of the Cardroom; (¢) effect the
revocation of Respondent Cianfichi’s State Gambling License; and (d) ensure that the new owner
or owners of the Cardroom are holders of a State Gambling License.

SETTLEMENT TERMS

10. Complainant, Martin Horan, Jr., and Respondent, Albert Cianfichi, hereby agree that
this Stipulated Settlement will be presented to the Commission at its next regularly scheduled
meeting, or as soon thereafier as the matter can be heard, as a final disposition of the violations
alleged in the Accusation and Petition to Revoke Probation, which was signed by Complainant’s
predecessor on or about Janlnary 19,2010,

I'l. Respondent does not contest the facts alleged in the Accusation and the Petition to
Revoke Probation, and consents to pay a fine of $60,000 and reimburse the Bureau the sum of
$52,000 for the investigation and prosecution of this matter. Payment shall be made from the
escrow, al closing on the sale of the Cardroom.

12. Respondent admits the truth of the allegations made in the Accusation and Petition to
Revoke Probation for the purposes of this stipuiation only; these admissions are the equivalent of
a "no' contest” plea. Such admissions shall not be admissible in any other civii or criminal
proceeding.

13. Responden: agrees not to contest the Accusation and Pstition to Revoke Probation,

and intends Lo surrender his gambling license

14. Respondent's gambling license is revoked. However, the revocatior is stayed and

Respondent is placed on probation until Movember 23, 201 1. on the following terms and

conditions:

2. Respondent will seli his soie preprietorship ir: the Cardroom as soon as

Settlement and Order
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possible.
Respondent will have until the end of the probationary period to find a

!
bonafide purchaser, who wil! be abie to be licensed by the California Gambling :
Control Commission,

4 purchase and sale agreement and an application for licensure by the
proposed purchaser must be submitted to the Commission by the purchaser
within the probationary period. Respondent will use due diligence in
attempting to find a purchaser who is already licensed by the California
Gambling Control Commission, in order to expedite the licensing of the new
owner.

The purchase and sale agresment must contain a provision that a portion
($112, 000) of the purchase price must be set aside as a reserve fund to pay for
the penalty and costs agreed to in this Stipulation and will be paid 10 the

Bureau out of escrow at the time of sale.

if

a purchase and sale agresment and an application for licensure by the

proposed purchaser are not submitied to the Commission on or before
November 25, 2011, the Cardroom shall be closec by operation this Stipulated
Settlement and Disciplinary Order. Afier closure of the Cardroom, the
Respondent shall have uniil May 26,2012 to find a purchaser who may be

licensed.

If'a purchase and sale agreement and an application for licensure by the
proposed purchaser arc not submitted to the Commission before May 26, 2012,
the Respondent's gambling license shall be revoked by overation of this
Stipulated Settlemen: and Disciplinary Order, Notwithstanding any other
provision hereof. during the period of November 25, 2011 to May 26. 2012,
the Respondent may apply for an extension of time Lo file 2 purchese and sale

agreement for up te six (6 months upon a showing of good cause such as, but

not iimited 0. license processing Gelavs by the Bureau or Commissior, or the

t
¢

Sertlement and Qrder



ES

LV]

n

~J

rejection of @ buyer by the Comimission.
Respondent acknowledges that the Bureau seeks to have him 1o divest himself
of his interest in the Cardroom as soon as possibie.
Respondent hereby agrees to employ an outside compliance consultant who
will be responsible for ensuring that the Cardroom is in complete compliance
with the regulations promulgated by the Commission and the Bureau,
The outside consultant shall have expertise in the above-referenced regulations
and the operations of the Commission and the Bureau.
Respondent will practice suitable methods of uperation, including, but not
limited to, only employing individuals who hold a valid work permit or license
as required by the Act.
Respondent agrees that he will minimize his activities in the gambling
establishment, and will charge a validly licensed key employee with the day-
to-day operation of the Cardroom.
Respondent shall obey ali stute and federal laws and regulations substantially
rclated to, or governing the practices and operation of gambling
establishments. Respondent shall report any of the following occurrences to
the Commission, in writing, within seventy-two (72) hours of such occurrence:

I. An arrest or issuance of a criminal complaint for violation of any

provision of the Gambling Control Act;
2. A plea of guilty or nolo contendre, or conviction, in any state or federal

criminal proceeding involving any crime other than traffic violations.

I5. Respondent and Complainant mutually agree that this stipulation and order is in
complete and final settlement of the allegations contained herein. Respondent has l;aen fully
advised by his legal counsel. Rodney J. Blonien, as to the =ffect ol this Stipulation and Orde: in
that it binds Responden: to ”}’5 terims and conditions contained herein. By the terms of this

agreement, Respondent shall noi have the righ: to further comest andsor appzal the sunctions

provided hersin. Respondent recognizes that he is entzring inte this Stipulation in lisu 0%z

<
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hearing and the ability to contesi these allegations. Respondent enters into this Stipulation with
the advice of counsel, voluntarily, knowingly, and intelligently, and agrees to be bound by this
Stipulation and the terms of the Decision and Order upon adoplioln by the Commission.

16. The parties agree that ir the event the Commission refuses 1o accept this S-tipulaliom
it shall become void and null, within 13 business days after the Commissior meeting a! which
this Stipulation is rejected.

17. Respondent agrees that in the event the Commission rejects the Stipulation as its
decision and order and an evidentiary hearing, pursuant to Business & Professions Code Seciion
19930 becomes necessary, no member of the Commission, nor the Executive Director, shall be
disqualified because of prior consideration of the Stipulation.

18. This Stipulated Settlemnent shall be subject to approval by the Commissior.
Respondent specifically agrees that, at any time following execution of this Stipulated Settlement,
but prior to the Commission's decision whether to adopt this Stipulated Settlement as its decision

and enter the Disciplinary Order, counsel for Complainant and the staff of the Division may

coimmunicate directly with the Commission regarding tiis stipulation and settlement without

notice to, or participaiion by, Respondent or nis counsel, and that no such communications shall
be deemed a prohibited ex parte communication,

19. By signing the Stipulated Ssttlement and Disciplinary Order, Respondent understands
and agrees that he may not withdraw this agreement or seek to rescind the stipulation prior to the
time the Commission considers and acts upon it.

20. The parties agree should this Stipulation become void, nothing in the Stipulation, or

the fact that the parties entered intc the Stipulatior, shall be admissible in any subsequent hearing

on the merits of the violatior that is the subject of the Siipulation.
WAIVER AND ADVISEMENT
21. This Stipuiation has been fully discussed betwesn Respondent Albert Cianfichi-
Kelly's Cardroom and its atiorney, Rodney Bionien, and Respondent Albert Cianfichi has been
fully advised of the effect of this Stipulatior. as it waives any rights it may have to: {a) an

administrative hearing or: the Accusation: (b} an: judicial chalienge 1 this Stioulation and Order;

¢
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and (¢} collateraliy challenge the terms of this Stipulation and Order. Respondent Albert
Cianfichi enters inio this Stipulation volumarily, knowingly, and intelligently, and agrzes to be
bound by this Stipulation and Order upon adoption by the Commission.

22. Respondent understands that nothing in this Stipulation shall preclude the Bursau

during the probationary period from issuing any order necessary under Business and Professions

Code seclion 19331.

.

23. The parties understand and agree that facsimile copies of this Stipulation and Order,
including facsimile signatures thereto, shall have the same force and effect as the originals.

24. This Stipulation constitutes the entire understanding between the parties concerning
the subject matter that it covers, Any oral representations or modifications made prior to or after
execution of this Stipulation concerning the subject matter of this Stipulation shall have no force
or effect.

23. In consideration of the foregoing stipulations, the parties agree that the Commission

may, without further notice or formal proceeding, issue and enter the Order set forth below.

Settlement and Order
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ACCEPTA
I have carefully read the Toregoing Stipulation and Propased Order and have fully
discuss=d 1t wilh my atiomey, Rodney 13lonien, ) uaderstand the Stpularion and Proposed Order
and the effeet it will have an State Gambling License Number GEGE-000407, formerly number
990002. | enter into Lhis Stipulntion and Propused Order voluntarily, knowingly, and
intelligently, and agree to be bound by the Order of the Commission.

Li/kr/‘/
Dated: May /", 2011

%%M /,c./,% 2

ALBERT CIANFICH!
Respondent, Kelly’s (,sxrdmrm\

APPROVED AS TO FORM

1 have read the terms and conditions and other matters contained in ihe above Stipulstion

and Proposed Qrder and approve it as w form.

ot L ol

Datel: Muy L2011
> L
ROy r(/ﬁl.)mr\'
Attarney for Respondent
G
T ) Settiement and rder o B T -
gc < LEZBLSLEZCT WYS LIPSV ¢n T




COMPLAINANT?S ACCEPTANCE
I have cwrefully read the foregoing Stipulation and Proposed Order and have fully discussed
it with attormeys from the Department of Justice Office of Atorney General. On behalf of the
Bureau, } enter into this Stipulation and Proposed Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Order of the Commission.

Dated: June 2011

MARTIN HORAN JR., ACTING CHIEF
Bureau of Gambhng Control

ENDORSEMENT
The foregoing Stipulation and Order are hercby respectfully submitted for consideration by

the California Garnbling Control Commission.

i Dated: June 2011

Kamara D, [HARRIS
Attorney General of the State of California

By:

JENNIFER T. HENDERSON
Deputy Attorney General
Attorneys for Complainant

it
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COMPLAINANT’S ACCEPTANCE
I have carefully read the foregoing Stipulation and Proposed Order and have fully discussed
it with attorneys from the Department of Justice Office of Attorney General. On behalf of the
Bureau, I enter into this Stipulation and Proposed Order voluntarity, knowingly, and imtelligently,

and agree to be bound by the Order of the Commission

: e
Dated: June 2g2-, 2011 7/\

(=~

Mf(RTl JORAN JR., ACTING CHIEF
Bureaw of Gambling Control

ENDORSEMENT
‘The foregoing Stipulation and Order are hereby respectfully submitted for consideratior: by
the Californiz Gambling Conire! Commission.
Dated: June __, 2011

KamaLa D. HARRIS
Attorney General of the State of California

By:

JENNIFER T. HENDERSOK
Deputy Attorney General
Attorneys for Complainant

1o
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COMPLAINANT’S ACCEPTANCE
I have carefully read the foregoing Stipulation and Proposed Order and have fully discussed
it with attorneys from the Department of Justice Office of Atiorney General. On behalf of the
Bureau, I enter into this Stipuiation and Proposed Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Order of the Commission.

Dated: June [ 2011

MARTIN HORAN JR., ACTING CHIEF
Bureav of Gambling Control

ENDORSEMENT
The foregoing Stipulation and Order are hereby respectfully submitted for consideration by
the California Gambling Control Commission.

Dated: Juneﬂn‘i’; 2011

KamarLa D. HARRIS
Attorney General of the State of California

By: //;L (S/

NNfﬂ*ERT HENDERSOI\
;{uiy Attorney General
Attomeys for Complainant

g

Settlement and Order




DECISION AND ORDER

DECISION AND ORDER OF THE COMMISSION:

The foregoing Stipulation of the parties “In the Matter of the Accusation Against
Albert Cianfichi, Sole Proprietor, Kelly's Cardroom, License Number GEGE-000407"
OAH Case No. 2010050095 has been adopted by a majority vote of the Commission as
its final decision and order in this matter and is effective upon execution below by the
Commission members.

IT 1S SO ORDERED

/ .
Dated: 6"/23’//1 signature: b sy Xbwrg on

Stephahie Shimazu, Chairperséh

14 / V 1[ 2
Dated: H{RR (RO Signaturez%ﬁ'{/ E 6(7‘\-__..:

Tiffaly E\Fonklin, Commissioner

Dated: Q /

P

.L! 1 Signature: \//\(/)W /ZO)M

s \ N o~ N . S=—"1
(fauren Hammond, Commissioner.

/
Dated: C?/ g‘a /}/ Signature:

A J J—
ichdrd SchL7, Commissiﬁ(er
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Edmund G. Brown, Jr., Governor
RICHARD J LOPES, CHAIRI\AA{

TIFFANY . CONKL
238¢ Cataway Oaks Drive, Suite 226 LAUREN HAMMON
Sacramento. CA 95833-4231 RICHARD SCHUETZ

(216) 263-0700 Phone
1816) 263-0499 Fax
ViV CGCC Ca.gov

August 30, 2013

Mr. Ruben Duran

Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA 90071-2953

Re: Kelly's Card Room—OAH Case No. 2010050095

Dear Mr. Duran,

Thank you for your letter of August 15, 2013, regarding Kelly's Card Room. In that
letter, you sought information about the status of Kelly’s State License and the extent of
the background check the state undertakes of applicants for a state gambling license.

On August 20, 2013, California Gambling Control Commission (Commission) staff and
Deputy Attorney General, Jennifer Henderson, spoke to you by phone to discuss the
issues raised in your letter. The purpose of this letter is to memorialize that
conversation.

With regard to the issue of the scope or extent of the background investigation, you
were referred to the Bureau of Gambling Control because they are the agency
responsible for performing background investigations for applicants seeking a state
gambling license.

On the question of the status of the state license, you were advised that the state
license is not currently revoked by the Commission because the September 11, 2011,
Stipulated Settlement and Order (Order) stayed the revocation. The stay remains in
effect because the Commission has not yet determined whether or not the condition
precedent to revocation by operation of the Order has been met.

| am attaching a copy of the last Order issued by the Commission on this matter and a
copy of the audio of the meeting of October 25, 2012, for your records. At that meeting,
the Commission indicated a preference to allow the local government the opportunity to
evaluate its options and possibly take the steps necessary to grant local authorization to
a business which could conduct controlled gaming within the city of Antioch.
Commission staff continues to monitor the issue and will likely present the matter to the
Commission for consideration when it becomes clearer how the issue will be resolved at
the local level.



Mr. Ruben Duran
August 30, 2013
Page 2

Do not hesitate to contact Paras Modha or Marianne Estes of my staff should you have
any additional questions regarding this matter. You can reach Mr. Modha at
(916) 263-4793 and Ms. Estes at (916) 274-6069.

Slnoerel
/) //46 /’7 A %Z/Z

TINA M. LITTLETON
Executive Director

cc: Mr. Wayne Quint, Bureau Chief, Bureau of Gambling Control
Ms. Stacey Luna-Baxter, Assistant Chief, Bureau of Gambling Control
Ms. Jennifer Henderson, Deputy Attorney General, Indian and Gaming Law Section
Mr. Anthony Keslinke, Applicant
Mr. Albert Cianfichi

Enclosures (Mr. Duran only)



ATTACHMENT B

RESOLUTION NO. 2013/

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ANTIOCH
APPROVING THE ISSUANCE TO ANTHONY KESLINKE FOR A LOCAL CARD
ROOM LICENSE AS ANCILLARY TO A FULL-SERVICE RESTAURANT AT 408 O
STREET WITH NO MORE THAN 6 CARD TABLES
AND SUBJECT TO CONDITIONS OF APPROVAL PURSUANT TO
TITLE 5, CHAPTER 4 OF THE ANTIOCH MUNICIPAL CODE AND
APPROVING A PARKING LOT LEASE

WHEREAS, Title 5, Chapter 4 of the Antioch Municipal Code (the “Code”) and the
California Gambling Control Act (Business and Professions Code Division 8, Chapter 5, Article
13) govern the establishment and regulation of card rooms within the City of Antioch; and

WHEREAS, Section 5-4.02, subsection (A) of the Code provides that there shall be no
more than five (5) licensed card rooms permitted in the City; and

WHEREAS, in 2011 the California Legislature adopted AB 241, which was signed into

law by the Governor and extended until the year 2020 a state-wide moratorium on the issuance
of State card room licenses; and

WHEREAS, there is currently only one (1) licensed and operating card room located in
the City of Antioch, which card room is known as “The 19" Hole”; and

WHEREAS, the City Council is authorized to consider an application for a local card
room license pursuant to Section 5-4.04, subsection (B) of the Code, and shall either grant or
deny the application according to the standards set forth in that subsection; and

WHEREAS, Anthony Keslinke (the “Applicant”) submitted an application for a local
license to operate a card room at 408 “O” Street in the City of Antioch (the “Property”) and the
Applicant has represented to the City that he intends to submit an application to the California
Gambling Control Commission (the “Commission”) for a State license to operate a card room on
the Property; and

WHEREAS, a card room known as “Kelly’s Card Room” had been operated on the

Property until approximately January 2012 under a previous owner and pursuant to validly-
issued state and City licenses; and

WHEREAS, the previous owner of Kelly’s was the subject of several proceedings before
the Commission, including an Accusation and Petition to Revoke Probation, which resulted in a
decision by the Commission to revoke the State-issued license; however, that decision has been
stayed by the Commission pending the City’s decision on this current application for a local
license pursuant to Section 5-4.04 of the Code; and



WHEREAS, the previous owner’s City-issued local card room license has expired under
the terms of Section 5-4.09, subsection (A) of the Code; and

WHEREAS, the Applicant applied for and obtained Use Permit UP-13-02 to operate a
card room in conjunction with a restaurant and bar on the Property. UP-13-02 was approved by
the Antioch Planning Commission on August 21, 2013. The Planning Commission’s approval
included a requirement that the Applicant provide for adequate parking for the use by making
arrangements for shared parking with the City of Antioch; and

WHEREAS, the Applicant has requested that the City Council approve a lease with the
City at APN 066-124-002 including a portion of the West Fifth Street right-of-way, pursuant to
which the Applicant will satisfy the parking conditions for the card room; and

WHEREAS, the City Council conducted a duly-noticed public meeting on November
12, 2013 during which it heard and considered the Applicant’s request for a City-issued card
room license in light of the staff report and other documentary and testamentary evidence
provided at and prior to the meeting;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF ANTIOCH:

1. Grant of Local License. The City Council hereby approves a local card room license to
Applicant Anthony Keslinke for a card room as ancillary to a full-service restaurant at 408 O
Street with no more than 6 card tables, subject to the conditions set forth on the attached Exhibit
A —“Kelly’s Card Room 2013 Local Card Room License and Conditions.”

2. Findings. In approving the Card Room License to Anthony Keslinke for 408 O Street,
the City Council makes the following findings based on the evidence presented to it, including
the report from the Chief of Police, the staff report presented to the City Council and all other
documentary and testamentary evidence presented to the City Council in these proceedings:

a. Neither the Applicant nor any person financially interested in the card room, as
defined in Subsection (B)(2) of Section 5-4.03 of the Code, or in the bar and
restaurant at Kelly’s has been convicted of a felony;

b. The Applicant and other person(s) financially interested in the card room, as defined
in Subsection (B)(2) of Section 5-4.03 of the Code, or in the bar and restaurant at
Kelly’s are of good moral character;

c. None of the information submitted in the application was false, nor was there
information omitted with the intent to conceal the facts;

d. The proposed location for the card room is compatible with the uses of the property in
the immediate vicinity of the Property, and the location of the card room would not be
injurious to the health, safety or morals of the people of the City; and



e. In accordance with Section 5-4.05 of the Code, the card room will be established and
may operate only in an established place of business of sufficient size and volume
that the already established business is the major business of the place rather than the
business of operating such card room. The already established business at the
Property is a restaurant and bar, and the conditions related to the operation of the
restaurant and bar as set forth in Exhibit A are intended by the City Council to ensure
compliance with Section 5-4.05 of the Code.

3. Approval of Lease. The City Council hereby approves in substantial form the Parking
Lot Lease attached hereto as Exhibit B, and authorizes and directs the City Manager to execute
the Parking Lot Lease upon the satisfactory conclusion of negotiations with the Applicant.

4. CEQA. The Planning Commission determined that the card room project, including
the use permit, license and parking lot lease, is categorically exempt from further environmental
analysis under Section 15332 of the State CEQA Guidelines (infill development), and a Notice
of Exemption was prepared and filed on September 23, 2013.

5. Local License Effective Only if State License Issued. In the Card Room License to
Anthony Keslinke for 408 O Street, the City Council finds and determines that the local license
shall go into effect if and only if the State Gambling Control Commission approves the pending
proceedings in favor of the Applicant and issues all necessary approvals, licenses and/or permits
as required by applicable State laws and regulations.

6. Failure to Comply with Conditions Grounds for Revocation. As set forth more
specifically in the Conditions attached to this Resolution, the City Council finds that the
adherence by the Applicant to each and every one of the conditions of approval is of paramount
importance to the City and to the promotion and protection of the general health, safety and
welfare of the public. Accordingly, the City Council has included in those Conditions provisions
for the revocation of this License upon a showing of failure by the Licensee to comply with the
conditions set forth in this Resolution and the attached Conditions.

ITHEREBY CERTIFY that the foregoing resolution was passed and adopted by the City
Council of the City of Antioch at a regular meeting thereof, held on the day of 2013, by
the following vote:

AYES:
NOES:
ABSENT:

CITY CLERK, CITY OF ANTIOCH



Exhibit A

Kelly’s
2013 Local Card Room License and Conditions

The following operational requirements and conditions have been established by the City

Council of the City of Antioch in accordance with the authority granted in Title 5, Chapter 4 of
the Antioch Municipal Code (the “Code”) and the California Gambling Control Act (Business
and Professions Code Division 8, Chapter 5, the “State Law”). The Applicant, Anthony
Keslinke, agrees that each and every one of the provisions and conditions set forth and is done so
specifically pursuant to the authority cited above and generally pursuant to the City’s police
power as conferred by Article XI, Section 7 of the California Constitution.

These operational requirements and conditions apply to the business known as “Kelly’s”

located at 408 “O” Street, Antioch, California.

Conditions of Approvai

I. Conditions to Card Room License becoming Effective. Local Card Room License for

Kelly’s at 408 O Street, Antioch is not and shall not become effective until all of the
following conditions are met:

a.

The State has issued a Card Room License to Applicant Anthony Keslinke and Applicant
has purchased Kelly’s from the prior owner, both within one year from the City
Council’s approval of this License.

Applicant submits the list of key personnel of the Card Room, including the key

personnel for the other operations at Kelly’s as applicable, and they each obtain a license
from the State.

Applicant enters into the Parking Lot Lease with the City of Antioch for APN 066-124-
002 at O and Fifth Streets, Antioch, with such agreement recorded.

The restaurant at Kelly’s is operating fully under the conditions below for at least 30
days.

2. Operational Standards

a.

Card room must be incidental to the restaurant and bar use, as reasonably determined by
the Community Development Director based on documentary evidence and/or physical
observation, and in accordance with Antioch Municipal Code Section 5-4.05, which
provides: “In addition to the other requirements contained in this chapter, no license shall
be issued for a card room other than in an established place of business of sufficient size
and volume that the already established business is the major business of the place rather
than the business of operating such card room.”

Exhibit A to Resolution No. 2013/ , Page 1



1. Atall times there shall be restaurant seating capacity for no less than 50,

exclusive of seating at the bar or card room.

ii.  Kitchen, restaurant dining room and bar shall occupy at least 55% of the square
footage of the building.

iii.  Hot food service, which does not include Jjust microwaved food or meals, shall be
available to patrons at all times that the bar or card room is open;

iv.  The restaurant must offer sit-down, table served meal service at least twice a day,
seven days a week with full menu options as approved by the Director of
Community Development.

b. The card room shall be responsible and liable for its patrons’ safety and security in and
around the card room. The card room shall adopt and implement an “Operations, Security
and Surveillance Plan” (the “Plan”) as set forth in the Planning Commission’s approval
of UP-13-02 to provide for the safety and security of patrons, after the plan has been
approved by the Chief of Police, in the Chief’s sole and reasonable discretion. The Chief
shall review the Plan no less than once every year, upon written application by the
Applicant for such review, which application must be submitted by the Applicant no later
than the anniversary date of this License approval. Applicant shall comply at all times

with every provision of the adopted Security and Surveillance Plan, which at a minimum
shall include:

i.  Two (2) State-licensed, uniformed and armed guards, one inside the card room
and one patrolling the parking areas, shall be present at all times that the card
room is in operation.

il. The name of the Security Company, proof of liability insurance including a copy
of all exceptions, their State license number, the guard registration numbers and
training records for the employed guards..

iii.  Digital security cameras shall be installed inside, covering all areas of the
business, the rear, front and leased parking areas. Said cameras shall record
onsite activities. Recordings shall be kept on hand for no less than 30 days and be
made available to the City of Antioch upon demand.

1Iv.  Metal detectors/wanding of patrons after 10:00 p.m. unless deemed unnecessary

by the Police Chief given history of calls for service after operation for one year.

The Police Chief may require additional hours of metal detectors/wanding at any
time.

v.  Adress code for patrons.

vi.  An identified security station located at the entrance to the card room.

Exhibit A to Resolution No. 2013/ , Page 2



Vil. Prior to commencing operations, Applicant shall submit and obtain approval
from the Chief of Police and City Engineer for an outdoor lighting plan to ensure
that all areas of the parking lot, leased parking lot and building are illuminated.

viii.  Notwithstanding the yearly review set forth in condition of approval above, the
Chief of Police may at any time upon a showing of need require revisions to the
Plan to protect the safety of the card room’s patron and the general public.

c. For at least the first 12 months of operation of the Card Room, Applicant Anthony
Keslinke shall be required to be physically present at the card room site no less than three
(3) days per week, for no less than five (5) hours per day during regular operating hours,
including at least 2 hours on a weekend night each week, for a minimum of 48 weeks per
year. He shall provide time logs under penalty of perjury to the Police Chief monthly.

d. No live entertainment and no amplified music, unless a special event permit is obtained
in advance from the City.

e. No one under the age of 21 shall be allowed in the card room or bar at any time and no
one under the age of 21 shall be allowed in the restaurant after 10:00 p.m.

e. After 10:00 p.m. and until closing, all patrons of the business shall be verified using a
license scanner/reader to ensure patrons are of lawful age and not using altered or false
identification. The scanner database shall be retained for no less than 30 days and shall
be made available to the Antioch Police Department upon demand. Applicant shall
provide a procedure, approved by the Police Chief, from checking the identification of
those already in the business at 10:00 p.m.

f. No adult entertainment as defined in section 9-5.203 of the Antioch Municipal Code.
This is to include, but not limited to, “go-go” dancers, exotic dancers, strippers, lingerie
shows, etc.

g. All activities shall be conducted entirely inside the building. Loitering is prohibited.
Business shall post conspicuous signs stating “No loitering, no open containers, no
drinking, no littering” on the building, parking lot and City’s parking lot.

h. No intoxicated person shall be permitted in the card room. All alcohol beverage servers

must attend and successfully complete a Responsible Beverage Server Course which is
sponsored by ABC within 6 months of employment.

3. Gambling Standards

a. The Applicant, every Key Employee and every person financially interested in the card
room and every Card Room Employee as defined in Sections 5-4.01 and 5-4.03(B)(1)of
the Antioch Municipal Code shall obtain the required State License and Work Permit and
comply at all times with all applicable provisions of Title 5, Chapter 4 of the Code.
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. Card room shall only be open when the restaurant is open. The Police Chief retains the
absolute discretion to limit the hours of the card room.

The number of card tables allowed under this License is 6.
. The number of players permitted at one card table shall be as prescribed by State law.
The card room shall be open to police inspection during all hours of operation.

Each card table, during the time of play at such table, shall have assigned to it a person
holding a valid work permit. Such person shall be in charge of, supervise, and conduct
the game strictly in accordance with the laws of the State and the provisions of Title 5,
Chapter 4 of the Antioch Municipal Code.

Only games authorized by State law to be played shall be permitted to be played in any
card room.

. No player in shall be permitted to wager or raise a wager by more than the following
amounts:

1. $200 for individual bets in Blackjack or California games that feature a
rotating player-dealer position, except for games described in division (c)
which shall have higher limits;

ii.  $200 for individual bets in Limit Poker games;

ii.  $500 for individual bets in No Limit and Double Hand Poker games; and

iv.  $50 for individual bets in any other card room game permitted by California
law.

Only table stakes shall be permitted.

No person under the age of 21 shall be permitted at any card table, or participate in any
game, or enter the card room.

. The Applicant shall post in every card room, in letters plainly visible throughout the
room, signs stating the hourly rate or cost per hand charged for the use of the tables in
such card room and each other of the regulations set forth in this section as the Chief of
Police may require.

During hours of operation, the card room shall clearly post the wagering limit rules at the
tables where the games are offered, to provide patrons adequate notice of those rules.

. No computer gaming or internet access business, as defined in the Antioch Municipal

Code as it may be amended, shall operate at the business (not in the card room, restaurant
or bar).
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4. Site Standards

a. Applicant shall comply with all applicable provisions of the Antioch Municipal Code,
including but not limited to stormwater management and discharge control (Title 6,

Chapter 9) building, electrical and plumbing code requirements and fire code regulations
(Title 8).

b. All windows providing a line of sight into any area where card tables are located shall be
clear glass so as to allow viewing of gaming activities by Public Safety personnel from
outside of the building housing the card room. The outside doors shall also be clear glass
an unobstructed to allow Public Safety personnel to view inside.

c. Parking Requirements: Applicant shall comply at all times with parking requirements
and regulations imposed pursuant to UP-13-02, including but not limited to the
requirement to enter into a Parking Lot Lease Agreement with the City of Antioch for the
use of the City’s lot at APN 066-124-002. Prior to commencing operations, Applicant
shall submit a modified parking plan that includes striping, signage and landscaping for
the Applicant’s on-site parking and the City’s parking lot to be approved by the
Community Development Director and City Engineer. Actions shall be taken and signs
posted to allow the Police Department to enforce the Antioch Municipal Code and other
laws in the parking lots.

d. In addition to the requirements above, Applicant shall make available to patrons of the
card room and the restaurant and bar valet parking starting at 6:00 p.m. until closing and
Friday and Saturday, every day preceding a federal holiday, and every day when
Applicant has a special event or tournament. The required licensed, armed security guard
may also act as a valet, unless prohibited by the Police Chief in his absolute discretion.
Vehicles parked by the valet service attendants may be parked on site at the Property or
in the City’s parking lot; at no time shall vehicles be parked or stored in the public right
of way. Signs shall be posted to notify customers about the valet parking.

e. Applicant shall identify and cordon off according to plans and with materials approved
by the Community Development Director a designated and suitable location outside the
building for smokers to engage in legal smoking activities. Such area shall be taken into
consideration in the Security and Surveillance Plan.

f. Applicant shall remove or caused to be removed any and all graffiti found on the
Property within 48 hours of discovery or report of such graffiti.

g. Applicant shall maintain the perimeter fencing and shall include an additional deterrent to
prevent people from climbing over it such as razor wire.

h. The site shall be kept clean of all debris (boxes, junk, garbage, etc) at all times.

1. All requirements of the Contra Costa County Fire Protection District shall be satisfied.
At no time shall the posted occupancy limit be exceeded.
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j- All other codes and regulations of the City of Antioch Municipal Code shall be complied
with.

k. Prior to commencing operations, Applicant shall submit and obtain approval from the
Chief of Police and City Engineer for an outdoor lighting plan ensure that all areas of the
parking lot, leased parking lot and building are illuminated.

5. Miscellaneous Provisions

a. In accordance with Section 5-4.09 of the Code, the City Council may suspend or revoke a
card room license on any of the grounds set forth in Section 5-4.04 of the Code, on the
ground that the card room business has become the main business of the establishment, or
on the ground that the Applicant has violated a provision of Chapter 5-4. For purposes of
this License, any of the following occurrences is deemed evidence that (i) the applicant or
any person financially interested in the business is not of good moral character, or (ii) the
proposed location for the card room is incompatible with the uses being made, of the

property in the immediate vicinity and injurious to the health, safety, or morals of the
people of the city:

i.  The Applicant’s State license is suspended or revoked for any reason by the
Commission or other regulatory agency with jurisdiction over the card room;

ii.  Any law enforcement or regulatory agency for any reason closes the card room
for any period of time;
iii.  The card room is operating as a nuisance;

1v.  The card room is operating in violation to any condition of approval, including
but not limited to any requirement of the Operations, Security and Surveillance
Plan, or any local, state or federal ordinance or statute or law;

v.  The Applicant is no longer the sole owner of the business, including being the
sole owner of the Card Room, restaurant and bar or fails to submit evidence
annually of his continuing ownership interest to the City.

vi.  The Applicant or any Key Employee or anyone having an ownership interest in
the card room, restaurant or bar is arrested for any felony, or a misdemeanor
relating to loan sharking, drugs, embezzlement, extortion, theft, prostitution,
money laundering, robbery or weapons violations.

b. Applicant must pay a business license tax based on gross receipts pursuant to Chapter |
of Title 3 of the Code, as it may be amended from time-to-time, as well as any regulatory
fee established by the Police Department in the City’s Master Fee Schedule.

c. Applicant acknowledges the provisions of Section 5-4.08 of the Code with respect to the
non-transferability of this License. The License is personal to Anthony Keslinke and he
will annually submit to the Police Chief a statement under penalty of perjury indicating
his sole ownership of the business, including being the sole owner of the Card Room,
restaurant and bar. Should anyone else become financially interested in the business
(Card Room, restaurant or bar) including any corporate or limited liability company, then
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a new Card Room application must be submitted and the City retains the discretion to
grant or deny it.

If the Antioch Police Department determines that the conditions of approval of the
license or use permit are not met or the use has become a public nuisance or otherwise a
threat to the public health, safety or welfare, the Police Chief may shut down the business
and it will not be reopened until the Police Chief determines that all issues have been
resolved. The Applicant shall be responsible for the costs of such Police response.
Failure to pay such costs shall be grounds for immediate revocation of the Card Room
license.

The Applicant releases the City of Antioch from any claims related to this card room
license or use permit and shall defend, indemnify and hold harmless the City, its agents,
officers and employees from any claim, action or proceeding to challenge, set aside or
void the license or any approval granted by the City. Applicant shall enter into an
agreement to effectuate this condition of approval as required by the City Attorney,
which shall include advance deposit for staff and other costs that may be incurred by the
City. For 18 months following the commencement of the operations at the Card Room,
Applicant shall also be responsible for election costs, including staff costs, if a
referendum (if applicable) or initiative petition is presented related to this card room
license or use permit.
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Exhibit B
Parking Lot Lease

(attach next page)
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City Attorney’s Office

City of Antioch

P.O. Box 5007

Antioch, CA 94531-50017

PARKING LOT LEASE

This Parking Lot Lease (the “Lease”) is entered into as of
2013, by and between the CITY OF ANTIOCH, a general law city (“Landlord”), and
ANTHONY KESLINKE, an individual (“Tenant”), who agree as follows:

1. Lease. Landlord leases to Tenant and Tenant leases from Landlord a portion of
the real property located a O and Fifth Streets, in Antioch, California 94531 (APN 066-
124-002) and a portion of the west Fifth Street right-of-way, which portion consists of the
paved automobile parking area generally depicted and outlined in blue on attached
Exhibit “A” (the “Premises”) for parking of patrons and employees of Tenant’s nearby
restaurant, bar and card room at 408 O Street, Antioch, California (“Kelly’s).

2. Term.

(a) The term (the “Term”) of this Lease shall be for a period of five (5) years,
commencing at 12:01 A.M. thirty days after the State Gambling Control Commission
grants Tenant a temporary or permanent license to operate a Card Room at 408 O Street
(the “Commencement Date”), and ending at 12:01 A.M. five (5) years later (the
“Expiration Date”), or on such earlier date upon which the Term may expire or be
cancelled or terminated pursuant to any of the provisions of this Lease. If Tenant does
not obtain the necessary approvals from the State Gambling Control Commission by
November 12, 2013, then he will have no City License to operate the Card Room at 408
O Street and this Lease shall be void unless the parties mutually amend the lease to
extend it.

(b) Extension of Term. If Tenant desires an extension of the Term, Tenant
shall provide written notice to Landlord no earlier than one hundred twenty (120) days
and no later than sixty (60) days prior to the Expiration Date. Landlord, at its election in
its sole discretion, may grant Tenant an extension of the Term and, upon such election,
shall provide written notice (the “Landlord Notice™) to Tenant, at least thirty (30) days
prior to the Expiration Date, of the term, rent and other provisions under which Landlord
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is willing to extend the Term. Within fifteen (15) days following Tenant’s receipt of the
Landlord Notice, Tenant may give Landlord written notice (the “Acceptance Notice”) of
acceptance of the terms of the extension set forth in the Landlord Notice, in which case
the Term will be extended on the terms provided in the Landlord Notice and Landlord
and Tenant shall enter into a separate written amendment to this Lease executed by
Landlord and Tenant. If Tenant fails to so give an Acceptance Notice, this Lease shall
terminate upon the Expiration Date.

(c) Holding Over. Tenant agrees to surrender the Premises to Landlord in
accordance with the terms of this Lease on the Expiration Date. If Tenant remains in
possession of the Premises after the expiration of the Term without Landlord’s express
written consent, Tenant’s continued possession of the Premises shall be on the basis of a
tenancy at sufferance. In addition, Tenant shall defend, indemnify and hold Landlord
harmless from and against all claims, liability, damages, costs or expenses, including
reasonable attorneys’ fees and the costs of defending the same, incurred by Landlord and
arising directly or indirectly from Tenant’s failure to timely surrender the Premises,
including: (i) any rent payable by or any loss, costs or damages, including lost profits,
claimed by any prospective tenant of the Premises or any portion thereof, and (ii)
Landlord’s damages as a result of such prospective tenant’s rescinding or refusing to

enter into the prospective lease of the Premises or any portion thereof, because of
Tenant’s holding over.

(d) Termination. Landlord has the right to terminate the Lease with 12 months of
advance notice to Tenant. Tenant has no right to terminate the Lease during the first 24
months of its Term, and then needs to provide 12 months advance notice of its intent to
terminate the Lease.

3. Use; Compliance with Laws.

(a) The Premises are to be used by Tenant for the purpose of shared automobile
parking by patrons and employees of Kelly’s and for no other purpose: only 25 spaces
from 6 a.m. to 6 p.m. Monday through Friday and the entire approximately 40 spaces
available at other times. In connection with its use of the Premises, Tenant may make
minor modifications to the Premises in order to accommodate access to the Premises by

Tenant’s patrons and customers if approved in advance in writing by the City’s Public
Works Director/City Engineer.

(b) Tenant agrees that its use of the Premises will at all times be in compliance
with all applicable laws, rules and regulations of all governmental authorities having
jurisdiction over the Premises.

(c) Environmental Compliance. Tenant represents, warrants and covenants to
Landlord that Tenant shall at no time use, or permit the Premises to be used by anyone
under Tenant’s control, in violation of any federal, state or local law, ordinance or
regulation relating to the environmental conditions on, under or about the Premises,
including, but not limited to, air quality, soil and surface and subsurface water conditions.
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Tenant shall assume sole and full responsibility and cost to remedy any such violations
caused by Tenant or anyone under Tenant’s control that may affect the Premises so long
as the violations are not directly caused by Landlord and/or its successors and assigns.
Tenant further represents, warrants and covenants to Landlord that Tenant shall at no
time, generate, store or dispose of or allow or permit any third party under Tenant’s
control to use, generate, store or dispose of on, under or about the Premises, or transport
to or from the Premises, any hazardous wastes, toxic substances or related materials
(“Hazardous Materials”) except for those Hazardous Materials which are customarily
found in households (such as aerosol cans containing insecticides, toner for copies,
paints, paint remover, and cigarettes). Tenant represents, warrants and covenants that it
shall provide Landlord with written notification immediately upon (i) the discovery or
notice by Tenant, its successors, assigns, licensees, invitees, employees or agents or any
other third party, that any representation or warranty of Tenant under this paragraph is
inaccurate, incomplete, or untrue in any way, or (ii) any failure to fully and completely
perform any covenant of Tenant under this paragraph.

(d) No Warranties. Tenant agrees that it takes the Premises “AS-IS”. Tenant
expressly waives all implied warranties including implied warranties of merchantability
and fitness, if any. Tenant understands and acknowledges that the Premises may be
subject to earthquake, fire, floods, erosion, high water table, dangerous underground soil
and water conditions and similar occurrences that may alter its condition or affect its
suitability for any proposed use. Landlord shall have no responsibility or liability with
respect to any such occurrence. Tenant represents and warrants that it is acting, and will
act only, upon information obtained by it directly from its own inspection of the
Premises.

(e) Tenant shall permit Landlord’s employees and contractors to enter upon the
Property at reasonable times and upon reasonable notice, for the purpose of inspecting the
same.

4. Rent. Tenant shall pay an annual rent in no more than quarterly installments in
advance for the use of the Premises during the entire Term in addition to all (i) taxes
(including but not limited to possessory interest taxes), assessments (whether general,
special, ordinary or extraordinary) of every kind imposed or which relate in any way to
the Premises and Tenant’s use of the Premises, and (ii) costs and expenses incurred by
Tenant to use the Premises for parking purposes, including, without limitation, fire
protection, telephone service, heating, air conditioning, sewer service, waste removal and
other utilities and services supplied to or consumed in or upon the Premises during the
Term. The rent for the first year shall be $15,000, which is due in full upon execution of
this Agreement and is nonrefundable. Rent for the subsequent years shall increase by
$2500 each year with the payment due on the Commencement Date or one year after the
execution of this Agreement, whichever occurs first.
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5. Shared Use.

(a) Tenant, at its sole cost and expense, agrees promptly to install signage at
the Premises alerting Tenant’s customers and employees at Kelly’s that they are parking
their vehicles at their own risk and that parking is for customer convenience only and is
offered only temporarily. The signage shall also indicate that identified spaces are
reserved for the City of Antioch from 6 a.m. to 6 p.m. Monday through Friday and any
cars in those spaces at such times will be towed by Tenant. Tenant, at its sole cost and
expense, agrees to maintain all such signage in good condition and repair.

(b) Tenant shall ensure that by 5:00 a.m. each morning Monday through Friday
that the City identified spaces are available and to make arrangements with a tow
company to have cars towed that may be parking in those spaces if Tenant can’t identify
the vehicle owner or the owner is unwilling or unable to move the vehicle. Any towing
or related costs shall be borne by Tenant or the vehicle owners.

6. Lighting. During the Term, Tenant shall install lighting to the City’s standard
induction lighting and keep the Premises well lighted during all evening/night hours of
operation of Kelly’s.

7. Security Guard Services. Tenant shall employ security guard services in
connection with Kelly’s and such services will also be provided to the Premises such that
there will be monitoring and patrolling of the Premises on a regular basis when the card
room at Kelly’s is operating pursuant to the Security and Operations Plan to be presented
to the Police Chief annually for approval.

8. Valet Parking. Tenant shall make available valet parking to patrons of Kelly’s
starting at 6:00 p.m. until closing and Friday and Saturday, every day preceding a federal
holiday, and every day when Applicant has a special event or tournament. Vehicles
parked by the valet service attendants may be parked on-site at Kelly’s, at 408 O Street,
Antioch, California or the Premises. At no time shall vehicles be parked or stored in the
public right of way.

0. Landscaping. Tenant shall install and maintain landscaping including plants on
both sides of the entry driveway to the Premises and the front of the Shared Parking Lot,
as approved by the Public Works Director/City Engineer and Community Development
Director. Height of landscaping shall not exceed 30 inches as required by Antioch
Municipal Code section 9-5.1602.

10. Maintenance. Tenant agrees that it will, at its sole cost and expense: (a)

maintain the Premises in a clean and litter-free condition, (b) maintain in good condition
the existing and required landscaping located on the Premises, (c) maintain the surfacing
on the Premises, fencing, signage and the lighting; and (d) promptly (within 48 hours of
discovery or reporting) remove any graffiti from the Premises. During the Term, Tenant
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shall arrange and pay for trash removal from the Premises. Each morning, Tenant shall
inspect the Premises and remove all garbage and litter.

Prior to the Commencement Date, Premises shall be slurry sealed and striped at Tenant’s
expense, including the western portion of the Fifth Street right-of-way. Tenant shall also
provide striping and red zones on O Street, as approved by the City Engineer. Tenant
will arrange for the work to be done by a licensed, bonded and insured contractor paying
prevailing wages. Tenant or his contractor shall obtain an encroachment permit from the
City before commencing this work and will do all work to City standards.

Signage regarding the parking hours, valet service and parking enforcement shall be
installed and maintained by Tenant. The signage shall include appropriate Municipal
Code citations to allow enforcement.

11. Insurance. Tenant shall maintain during the term of this Lease insurance against
claims or injuries to persons or damages to property arising from or in connection with
Tenant’s operation and use of the premises. The cost of such insurance shall be borne by
the Tenant. Tenant shall maintain insurance as follows:

A. General Liability, in the amount of $2,000,000 combined single limit
per occurrence for bodily injury, personal injury and property damage. If Commercial
General Liability Insurance or other form with a general aggregate limit is used, either
the general aggregate limit shall apply separately to this location or the general aggregate
limit shall be twice the occurrence limit.

" The General Liability policy is to contain, or be endorsed to contain, the
following provisions:

i. The City of Antioch, its officers, officials, agents, employees and
volunteers are to be covered as additional insureds by endorsement as respects to liability
arising out of premises owned, occupied or used by the Tenant. The coverage shall
contain no special limitations on the scope of protection afforded to the City of Antioch,
its officers, officials, agents, employees or volunteers.

ii. The Tenant’s insurance coverage shall be primary
insurance with regard to the City of Antioch, its officers, officials, agents, employees and
volunteers. Any insurance maintained by the City of Antioch, its officers, officials,
agents, employees and volunteers shall be excess of Tenant’s insurance and shall not
contribute to it.

iii. Each insurance policy required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, or cancelled, or reduced in coverage

or in limits except after thirty (30) days prior written notice by mail has been given to the
Landlord.
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B. Property Insurance. The Tenant will also maintain property insurance
covering personal property on the Premises with the exception of any City trailer, truck
or vehicles parked on the Premises.

C. Worker’s Compensation Insurance & Employer’s Liability. Tenant
shall also maintain Workers” Compensation Insurance as required by state law. Tenant
shall also maintain $1,000,000 in Employer’s Liability Insurance.

D. General Requirements.

i. Any deductibles or self-insured retentions must be declared to and
approved by the Landlord. At the option of the Landlord, the insurer shall reduce or
eliminate such deductibles or self-insured retentions as respects to the Landlord, or the
Tenant shall procure a bond guaranteeing payment of losses and related investigations,
claim administration and defense expenses as approved by the City Attorney.

1. Coverage shall state that the Tenant’s insurance shall
apply separately to each insured against which claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

tii. Insurance is to be placed with insurers with a Best’s rating of no
less than A:VII.

iv. USER shall furnish to the Landlord certificates of insurance
and endorsements as required by this clause.

12. Indemnification. Tenant agrees to indemnify, protect, defend and hold Landlord
harmless from and against any and all claims, losses, liabilities, actions, judgments, costs
and expenses (including attorneys’ fees and costs) (collectively, “Claims™) due to injury
to or death of, or damage to the property arising out of or in any way connected to
Tenant’s use, maintenance and repair of Premises or performance of this Agreement.
Negligent or criminal acts by members of the public at the Premises shall not be deemed
to be the liability or responsibility of Landlord. The indemnity provision of this section
shall survive the expiration or cancellation of this Lease.

13. Utilities. Landlord shall pay for all water and electricity at the Premises, unless
due 1o negligence of the Tenant. Tenant shall pay, before delinquency, for all other
utilities or services of any kind supplied to the Premises.

14.  Tenant’s Property. All trade fixtures, equipment and personal property of
Tenant, if any, located at the Premises will remain the property of Tenant during the
Term and may be removed by Tenant at any time. Upon expiration or termination of the
Lease, these trade fixtures, equipment and personal property shall be removed from the
Premises, unless Tenant is directed otherwise by the Director of Public Works. Tenant,
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at Tenant’s cost and expense, must promptly repair all damage to the Premises
occasioned by the removal of its trade fixtures, equipment and personal property.

15.  Default. Upon the occurrence of a default by Tenant under this Lease, Landlord
shall have the rights and remedies set forth in this Lease, in addition to any and all other
rights and remedies available to Landlord at law or in equity, including without limit
those provided under California Civil Code Sections 1951.2 and 1951.4, as amended or
recodified from time to time. Tenant will not be considered to be in default under this
Lease unless (a) in the case of any obligation requiring the payment of money by Tenant
to Landlord, Tenant fails to make such payment within the time specified in this Lease or
otherwise within five (5) days following written notice from Landlord and (b) in the case
of any other alleged default, Tenant fails to cure such default within thirty (30) days
following written notice from Landlord, provided that if the nature of the alleged default
is such that it cannot reasonably be cured within thirty (30) days, Tenant shall have a
reasonable time in which to cure such alleged breach or default.

16.  Surrender of Premises. Upon the expiration or other termination of the Term,
Tenant agrees to surrender possession of the Premises to Landlord in the same condition
in which Tenant received the Premises, ordinary wear and tear and damage by casualty or
the elements excepted, except as indicated in Section 14 above.

17.  Notices. Except as otherwise provided, all notices required or permitted to be
given under this Lease must be in writing and addressed to the parties at their respective
notice addresses set forth below. Notices must be given by personal delivery (including
by commercial delivery service) or by first-class mail, postage prepaid. Notices will be
deemed effectively given, in the case of personal delivery, upon receipt (or if receipt is
refused, upon attempted delivery), and in the case of mailing, three (3) business days
following deposit into the custody of the United States Postal Service. The notice
addresses of the parties are as follows:

If to Landlord: City of Antioch
PO Box 5007
Antioch, California 94531
Attention: City Manager

If to Tenant: Anthony Keslinke
Kelly’s Card Room
2006 A Street
Antioch, California 94509

[8. General.

(a) The titles to the sections of this Lease are for convenience of reference only
and are not a part of this Lease and shall have no effect upon the construction or
interpretation of any part of this Lease. Any exhibits attached to this Lease are, however, a
part of this Lease. This Lease shall be governed by and construed in accordance with the
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laws of the State of California, without regard to any otherwise governing principles of
conflicts of law. In construing this Lease, none of the parties to it shall have any term or
provision construed against it solely by reason of its having drafted the same.

(b) Any provision of this Lease that is invalid, illegal or unenforceable shall be
ineffective to the extent of such invalidity, illegality or unenforceability without
invalidating, diminishing or rendering unenforceable the rights and obligations of the parties
under the remaining provisions of this Lease.

(c) No term or provision of this Lease may be amended or modified, except by
an instrument in writing signed by the parties to this Lease.

(d) This Lease and all exhibits attached to it constitutes the entire agreement of the
parties with respect to the subject matter hereof and supersedes all prior or contemporaneous
agreements (whether written or oral) with respect to that subject matter, except for land use
approvals and licenses granted by the City regarding the operations of Kelly’s.

(e) This Lease may be executed in several counterparts, each of which shall be
deemed an original, but all of which together shall constitute one and the same instrument.

(f) If either party hereto brings an action to enforce the terms hereof or declare
rights hereunder, the prevailing party in such action, on trial or appeal, shall be entitled to
reasonable attorneys' fees to be paid by the losing party as fixed by the court.

(g) Tenant shall at all times keep the Premises free from any liens arising out of any
work performed or allegedly performed, materials furnished or allegedly furnished or
obligations incurred, by or for Tenant. Tenant agrees to indemnify and hold Landlord
harmless from and against any and all claims for mechanics’, materialmen’s or other liens in
connection with any Improvements, repairs or any work performed or allegedly performed,
materials furnished allegedly furnished or obligations incurred or allegedly incurred, by or
for Tenant.

(h) Tenant shall not assign this Lease without the prior written consent of the City
Manager. Any such assignment without consent shall be void and, at the option of
Landlord, may terminate the Lease.

(1) No member, official or employee of Landlord shall be personally liable in
the event of any default or breach of this Lease.

(j) Tenant agrees that its use of Property or this Agreement shall not entitle Tenant
to any relocation benefits pursuant to federal, state or local law and waives any such
claim against Landlord.

Executed as of the date first set forth above.
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CITY OF ANTIOCH

By:

James M. Jakel
City Manager

Attest:

Arne Simonsen, City Clerk

Approved as to Form:

By:

Lynn Tracy Nerland, City Attorney

(signatures to be notartized)

Attachments:

EXHIBIT “A”

Depiction of the Premises

[To Be Attached]
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ATTACHMENT (

Antioch, CA Code of Ordinances

CHAPTER 4: CARD ROOMS

Section
5-4.01 Definitions
5-4.02 Number of location and licenses limited
5-4.03 License application
5-4.04 License; denial
5-4.05 License; issuance to established businesses only
5-4.06 License fee
5-4.07 Failure to pay fees; revocation of licenses
5-4.08 License nontransferable; exceptions
5-4.09 Suspension and revocation of license
5-4.10 Card room work permit required
5-4.11 Card room work permit application; fee
5-4.12 Card room work permit nontransferable
5-4.13 Card room work permit; suspension and revocation
5-4.14 Rules and regulations
5-4.15 Conducting unlicensed card rooms unlawful
5-4.16 Games prohibited by state laws unlawful

5-4.17 Exemptions

§ 5-4.01 DEFINITIONS.

For purposes of this chapter, the following definitions shall apply unless the context clearly indicates or requires
a different meaning.

ACT. Cal. Bus. and Prof. Code, Division 8, Chapter 5, known as The Gambling Control Act.
CARD ROOM. Any room, enclosure, or space furnished with a table or tables used, or intended to be

used, as a card table for the playing of cards and similar games, the use of which table is available to the public, or
any portion of the public.

CARD ROOM EMPLOYEE. Any natural person employed in the operation of a card room, including, witho
limitation, dealers, floor personnel, security employees, countroom personnel, cage personnel, collection
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personnel, surveillance personnel, data-processing personnel, maintenance personnel (but not personnel involved
only in maintenance of the exterior of the premises), waiters and waitresses, and secretaries, or any other natural
person whose employment duties require or authorize access to card rooms.

COMMISSION. The California Gambling Control Commission.

LICENSE. Any license issued by the Commission pursuant to the Act and regulations adopted pursuant to the

Act authorizing the holder to operate a card room operation or be employed in the operation of a card room in a
supervisory capacity.

WORK PERMIT. Any card, certificate, or permit issued by the Commission, authorizing the holder to be
employed as a card room employee.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.02 NUMBER OF LOCATION AND LICENSES LIMITED.

It is hereby found and determined that the public health, safety, and welfare require that the number and location
of licensed card rooms in the city be limited, and the following regulations are required to fulfill such objectives:

(A) The total number of licensed card rooms permitted in the city shall be five, unless otherwise limited by the
Act or subsequent state law. Licensed card rooms in existence on March 26, 1985, may be allowed to continue in
operation. However, no card room license shall be issued which would cause the number of card rooms to exceed
five. This restriction shall not apply to transfers of a license at an existing licensed location.

(B) When, pursuant to the provisions of this section, a card room license can be granted, it shall be granted or

denied in the numerical order in which the application was made, all applications being subject to the provisions o
this chapter.

(C) No card room license shall be granted, nor shall the transfer of the location of an existing card room license
be authorized, until a use permit has first been obtained. A use permit may be granted if the proposed location wil
be desirable to the public convenience or welfare and will be in harmony with the zoning provisions, the General
Plan, and any specific plan and if the location is proper in relation to adjacent uses.

(D) No more than one card room license shall be issued for the downtown area. The downtown area is
described as that territory bounded by the San Joaquin River to Sixth Street and L to A Streets. The Council finds

that in the past an undue concentration of card rooms in the downtown area has helped lead to blighting
conditions.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.03 LICENSE APPLICATION.

(A) Application to Commission; requirements. Every person making an application for a card room license
shall submit an application under oath to the Commission for review and consideration, pursuant to the procedure:
and fee schedule in the Act and regulations set by the Commission.

(B) Application to city; requirements. Every person making an application for a card room license shall submi
an application, under oath, to the Chief of Police, which shall include the following:

(1) The true names and addresses of the applicant and of all persons financially interested in the business.
PERSONS FINANCIALLY INTERESTED shall include all persons who share in the profits of the business in
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any form,;
(2) The criminal record, if any, of any of the persons named in the application;
(3) The fingerprints and photographs of the applicant and of all persons financially interested in the business,
(4) Any other information required by the Chief of Police; and
(5) Any application fee and/or deposit required under the Master Fee Schedule.
(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.04 LICENSE; DENIAL.

(A) Denial by Commission; grounds. The Commission, upon the receipt of the application, shall either grant or

deny the application. Denial may be upon one or more of the grounds in the act and/or regulations set by the
Commission.

(B) Denial by the Council; grounds. The Council, upon the receipt of the report of the Chief of Police, shall
either grant or deny the application. Denial may be upon one or more of the following grounds:

(1) That the applicant or any person financially interested in the business has been convicted of a felony;

(2) That, in the opinion of the Council, the applicant or any person financially interested in the business is not
of good moral character;

(3) That any of the information furnished or required in the application was false or omitted with the intent to
conceal the facts; and

(4) That, in the opinion of the Council, the proposed location for the card room would be incompatible with

the uses being made of the property in the immediate vicinity and injurious to the health, safety, or morals of the
people of the city.

(C) Denial; effect. Denial of the application shall cause the applicant to lose his place on the numerical ranking
list. If the applicant desires future consideration, he shall file a new application, which shall be placed at the
bottom of the numerical ranking of applicants.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.05 LICENSE; ISSUANCE TO ESTABLISHED BUSINESSES ONLY.

In addition to the other requirements contained in this chapter, no license shall be issued for a card room other
than in an established place of business of sufficient size and volume that the already established business is the
major business of the place rather than the business of operating such card room.

(Ord. 2051-C-S, passed 10-25-11)
§ 5-4.06 LICENSE FEE.

(A) Every person conducting, using, and/or maintaining on premises owned, used, or leased by him any card
room or card tables which may be used by patrons of the premises shall pay a license fee in the amount establishec
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in the Master Fee Resolution and the fee schedule in the Act and regulations set forth by the Commission.

(B) The license fees for card tables shall be in addition to any other license fees or taxes imposed upon the
established business therein.

(Ord. 2051-C-8S, passed 10-25-11)

§ 5-4.07 FAILURE TO PAY FEES; REVOCATION OF LICENSES.

If any person conducting a card room shall fail to pay the fees specified by § 5-4.06 of this chapter following
notice from the Finance Department that such fees are delinquent, the Director of Financial Services shall so notify
the Chief of Police. The Chief of Police shall notify the licensee of the intention of the Chief of Police to revoke
the card room license for failure to pay the fees. If such fees are not then paid within ten calendar days after such
notice, the Chief of Police shall revoke such license. During the ten calendar day time period, the licensee may
have the opportunity to present to the Chief of Police evidence that the amount of fees being assessed is incorrect.
The Chief of Police may order the adjustment of the fees being imposed. If payment is made prior to revocation, a
50% penalty shall be added to the fees due and owing. The remedy of revocation shall be in addition to the civil
or criminal remedies available to the city.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.08 LICENSE NONTRANSFERABLE; EXCEPTIONS.

(A) Except as provided in § 5-4.08 of this chapter, no card room license shall be assignable or transferable,
except that such license may be transferable to the purchaser of that established business where the license is used
and operated; however, the transferee, before operating the card room, shall obtain permission for the card room
license transfer from the Council in the same manner as for an original issuance, the Chief of Police forwarding hi
report and recommendation to the Council prior to action being taken. The approval or disapproval of any card
room license transfer permitted by this section shall be within the sole discretion of the Council based on the
criteria established by this chapter. If a request for a transfer has not been made within 60 days after the business
sale takes place, the card room license may be distributed to another person.

(B) In the event the existing business to which the card room license is necessarily attached reverts to the
former card room license holder because of the nonpayment of the purchase price or by reason of contract,
operation of law, or otherwise, the card room license may be transferred to the former card room license holder
subject to Council approval as specified for all transfers. In all other cases, the license shall automatically expire.
The provisions of this section shall be broadly construed so as to give effect to the intendment thereof.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.09 SUSPENSION AND REVOCATION OF LICENSE.

(A) The Council may suspend or revoke a card room license on any of the grounds set forth in § 5-4.04 of this
chapter, on the ground that the card room business has become the main business of the establishment, or on the
ground that the licensee has violated a provision of this chapter. If a card room license is not used by the operatio
of card tables on the premises to which the card room license is attached for a period of six consecutive months,
the card room license shall automatically expire.

(B) However, a card room license may be moved from one established business location to another by the
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licensee provided the new location has been first approved by the Council within six months after card room
activity has ceased at the premises to which the card room license was last attached. The Council may grant an
additional six months for a business relocation upon a showing of hardship by the licensee.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.10 CARD ROOM WORK PERMIT REQUIRED.

No person shall work as a card room employee without first obtaining a work permit from the Commission, nor

shall any licensee of a card room employ any person as a card room employee who does not possess a valid work
permit.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.11 CARD ROOM WORK PERMIT APPLICATION; FEE.

An applicant for a card room work permit shall submit his or her application to the Commission for review and
consideration, pursuant to the procedures and fee schedule in the act and regulations set by the Commission.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.12 CARD ROOM WORK PERMIT NONTRANSFERABLE.

No card room work permit shall be assignable or transferable.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.13 CARD ROOM WORK PERMIT; SUSPENSION AND REVOCATION.

The Chief of Police may temporarily suspend a work permit on the ground that the permittee has violated any
provision of this chapter or the Act, pending action by the Commission. -

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.14 RULES AND REGULATIONS.

No person, either as a licensee or employee, shall maintain, operate, or permit any act within a card room in
violation of any of the following regulations:

(A) Not more than one card room shall be located at one business location.

(B) Four card tables shall be automatically allowed per card room. The Council, in its discretion, may allow ug
to six card tables per card room.

(C) The number of players permitted at one card table shall be as prescribed by state law.

(D) Card rooms shall be open to police inspection during all hours of operation.
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(E) Each card table, during the time of play at such table, shall have assigned to it a person holding a valid work

permit. Such person shall be in charge of, supervise, and conduct the game strictly in accordance with the laws of
the state and the provisions of this chapter.

(F) Only game authorized by state law to be played shall be permitted to be played in any card room.

(G) Only table stakes shall be permitted.

(H) No person under the age of 21 shall be permitted at any card table, or participate in any game, or remain in
a card room.

(I) No intoxicated person shall be permitted in any card room.

(J) The licensee shall post in every card room, in letters plainly visible throughout the room, signs stating the
hourly rate or cost per hand charged for the use of the tables in such card room and each other of the regulations
set forth in this section as the Chief of Police may require.

(K) Each card room shall adopt a schedule of the hours of operation, after the schedule has been approved by
the Chief of Police. Such approved schedule of hours shall be clearly posted at the gambling establishment so as

to give law enforcement and patrons adequate notice of the hours of operation. Unless otherwise restricted, a card
room may be allowed to operate 24 hours each day.

(L) (1) No player in any licensed Antioch card room Shall be permitted to wager or raise a wager by more
than the following amounts:

(a) $200 for individual bets in Blackjack or California games that feature a rotating player-dealer position,
except for games described in division (c) which shall have higher limits;

(b) $200 for individual bets in Limit Poker games;
(c) $500 for individual bets in No Limit and Double Hand Poker games; and
(d) $50 for individual bets in any other card room game permitted by California law.

(2) Any licensed card room may increase their current wagering limits as stated above, provided, however,
that no card room may increase its wager limit in any amount for any game until it has received prior approval
from the Chief of Police. During hours of operation, card rooms shall clearly post the wagering limit rules at the
tables where the games are offered, to provide patrons adequate notice of those rules.

(M) Each card room shall be responsible and liable for its patrons’ safety and security in and around the card

room. Each card room shall adopt a plan to provide for the safety and security of patrons, after the plan has been
approved by the Chief of Police.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.15 CONDUCTING UNLICENSED CARD ROOMS UNLAWFUL.

No person shall play, deal, carry on, open, or cause to be opened, conduct, or bet at or against any game not
prohibited by the laws of the state with cards, dice, or any device for money, checks, credit, or other representativ:
of value, except when played in a card room licensed pursuant to the provisions of this chapter.

(Ord. 2051-C-S, passed 10-25-11)
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§ 5-4.16 GAMES PROHIBITED BY STATE LAWS UNLAWEFUL.

The provisions of this chapter shall not be construed to permit the licensing of any card room for the playing of
any game prohibited by the laws of the state.

(Ord. 2051-C-S, passed 10-25-11)

§ 5-4.17 EXEMPTIONS.

Any nonprofit society, club, or fraternal, labor, or other organization, having adopted bylaws and duly elected
directors and members, may be excluded from compliance with the provisions of this chapter by applying to the
Council and if the Council finds that the tables are for the exclusive use of the members of the organization and
that no charge is made for the use of card room facilities.

(Ord. 2051-C-S, passed 10-25-11)
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LIST OF ALL GAMBLING CONTROL COMMISSION LICENSED ENTITIES

To view currently active licenses, please choose a license type from the drop down menu below

Click the text in the header rows to sort by thal column

Selected License Type: Gambling Establishment

License Number| Name City State|Zip Code| License Status
GEGE-001007 [Artichoke Joe's Casino San Bruno CA [94066 [Active

GEGE-001297 (Bankers Casino Salinas CA {93901 |Active with Conditions
GEGE-000989 |Bay 101 San Jose CA 195112 |Active

GEGE-001043 |Black Sheep Casino Company Cameron Park CA 195682 |Active

GEGE-000493 {Bruce's Bar and Casino Blythe CA |92225 |Active

GEGE-001296 |California Club Casino San Ramon CA [94583 |Active with Conditions
GEGE-000450 [California Grand Casino Martinez CA [94553 |Active

GEGE-000340 [Cameo Club Stockton CA [95207 |Active

GEGE-000404 [Capitol Casino Sacramento CA [95814 |Active

GEGE-001322 [Casino 580 Livermore CA 194550 |Active

GEGE-000438 |[Casino 99 Chico CA 95928 |Active

GEGE-000951 |[Casino Club Redding CA 196002 |Active

GEGE-000410 |Casino M8trix (Formerly Garden City Casino) San Jose CA [95110 |Active with Conditions
GEGE-001280 [Casino Marysville R Marysville CA |95901 |Active

GEGE-000501 [Casino Real Manteca CA 95336 |Active

GEGE-001295 |Casino Royale Sacramento CA 95815 |Active

GEGE-000485 [Ceasar's Club . Watsonville CA |95076 |Active

GEGE-001029 |Central Coast Casino (GB) Grover Beach CA 193433 [Active

GEGE-001013 [Clovis 500 Club Clovis CA 93612 [Active

GEGE-001327 [Club Caribe Casino Cudahy CA |90201 jActive with Conditions
GEGE-001121 [Club One Casino Inc. Fresno CA [93721 |Active with Conditions
GEGE-000962 |Club San Rafael San Rafael CA 194901 |Active with Conditions
GEGE-001093 [Commerce Casino Commerce CA 190040 |Active

GEGE-001300 |Cordova Restaurant and Casino Rancho Cordova [CA (95670 |Active

GEGE-001282 [Crystal Casino & Hotel Compton CA 90220 [Active

GEGE-001314 [Delta Casino Stockton CA [95207 |Active with Conditions
GEGE-001313 [Delta Casino downtown Stockton CA [95202 |Active with Conditions
GEGE-000236 [Diamond Jim's Casino Rosamond CA [93560 |Active with Conditions
GEGE-000990 [Empire Sportsmen's Association Modesto CA |95356 |Active

GEGE-001173 [Garlic City Club Gilroy CA 95020 |Active

GEGE-001169 [Golden State Casino Marysville CA |95901 [Active

GEGE-000426 [Golden West Casino Bakersfield CA |93307 |Active with Conditions
GEGE-000392 [Hawaiian Gardens Casino Hawaiian Gardens|CA |90716 [Active

GEGE-001335 [Hollywood Park Casino Inglewood CA {90303 |Temporary with Conditions
GEGE-000484 [Hotel Del Rio & Casino Isleton CA |95641 |Active

GEGE-000518 {Hustler Casino Gardena CA {90247 |Active

GEGE-000969 [Jalisco Pool Room Guadalupe CA 93434 [Active with Conditions
GEGE-000421 [Kelly's Antioch CA 94509 |Active

GEGE-001030 |La Fuerza Woodlake CA 93286 |Active

GEGE-000408 {La Primavera Pool Hall & Cafe Madera CA 93638 |Active with Conditions
GEGE-000354 {Lake Bowl Cardroom Folsom CA 95630 |Active

GEGE-001149 |Lake Elsinore Hotel and Casino Lake Elsinore CA 92530 |Active

GEGE-000391 [Limelight Card Room Sacramento CA |95816 Active

GEGE-001107 |Livermore Casino Livermore CA [94550 |Active with Conditions
GEGE-001299 |Lodi Casino (fka Wine Country Casino and Restaurant)|Lodi CA [95240 |Active

GEGE-001321 |Lotus Casino Sacramento CA 95824 |Active

GEGE-001108 |Lucky Chances Casino Colma CA [94014 |Active with Conditions
GEGE-001336 |Lucky Derby Casino ) Citrus Heights CA |95610 [Temporary with Conditions
GEGE-000950 |Lucky Lady Card Room San Diego CA 92115 |Active

GEGE-001317 |Marina Club Marina CA |93933 |Active with Conditions
GEGE-001328 [Merced Poker Room Merced CA 95340 [Active

GEGE-000811 |Mike's Card Casino Oakdale CA 95361 |Active
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GEGE-001304

Mortimer's Card Room Marina CA 193933 |Active with Conditions
GEGE-001279 [Napa Valley Casino American Canyon [CA 94503 |Active with Conditions
GEGE-000967 [Nineteenth Hole Antioch CA 194509 |Active with Conditions
GEGE-000448 ([Normandie Club Gardena CA 90247 |Active with Conditions
GEGE-001309 [North Coast Casino Eureka CA [95501 |Active with Conditions
GEGE-001063 [|Oaks Card Club Emeryville CA [94608 |Active
GEGE-001127 |Qasis Card Room Ridgecrest CA |93555 |Active
GEGE-001025 |Ocean View Cardroom Santa Cruz CA [95060 |Active
GEGE-000473 |Ocean's Eleven Casino Oceanside CA [92054 |Active
GEGE-001301 |Oceana Cardroom Oceano CA {93445 |Active
GEGE-000440 |Old Cayucos Tavern Cayucos CA 193430 |Active with Conditions
GEGE-001176 |Outlaws Card Parlour Atascadero CA {93422 [Active
GEGE-001302 {Palace Poker Casino LLC Hayward CA |94542 [Active
GEGE-001008 |Palomar Card Club San Diego CA |92104 |[Active with Conditions
GEGE-001329 [Paso Robles Central Coast Casino Paso Robles CA 193446 |Active
GEGE-001337 |Phoenix Casino and Lounge Citrus Heights CA [95621 |Temporary with Conditions
GEGE-001276 |Poker Flats Casino Merced CA 195340 |Active with Conditions
GEGE-001338 JRacxx (fka Deuces Wild Casino) Lincoln CA |95648 |Temporary with Conditions
GEGE-001094 [Rancho's Club Rancho Cordova [CA [95670 |Active
GEGE-001081 |Rogelia's Isleton CA 195641 |Active
GEGE-000206 |S&K Cardroom Eureka CA 195501 |Active with Conditions
GEGE-001310 |St. Charles Place Downieville CA 95936 |Active
GEGE-001082 |Star's Casino (formerly Comstock Card Room) Tracy CA 95376 |Active with Conditions
GEGE-000441 [Sundowner Cardroom Visalia CA [93292 |Active
GEGE-000005 |[The 101 Casino Petaluma CA [94954 |Active
GEGE-001305 |The Aviator Casino Delano CA [93215 |Active
GEGE-001028 [The Bicycle Casino Bell Gardens CA 190201 |Active
GEGE-001325 [The Deuce Lounge & Casino Visalia CA 193291 |Active
GEGE-000224 |The Mint Parterville CA 193257 |Active with Conditions
GEGE-001323 |The Player's Casino Ventura CA [93003 JActive
GEGE-001092 |{The River Card Room Petaluma CA [94953 |Active
GEGE-001091 |Tommy's Casino & Saloon £l Centro CA 92243 |Active with Conditions
GEGE-001318 |[Towers Casino Grass Valley CA [95945 |Active
GEGE-001263 |Turlock Poker Room Turlock CA 95380 [Active
GEGE-001168 [Ven-A-Mexico Soledad CA  [93960 |Active
GEGE-000466 |Village Club Chula Vista CA [91910 |Active
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Edmund G. Brown, Jr., Governor

RICHARD J. LOPES, CHAIRMAN
TIFFANY E. CONKL/
LAUREN HAMMOI1,

RICHARD SCHUET ..

[RECENE
Sep 092013

CiTY ATTORNEY
Mr. Ruben Duran AT

CiTY OF ANTIOCH

Burke, Williams & Sorensen, LLP
444 South Flower Street, Suite 2400
Los Angeles, CA 90071-2953

Re: Kelly's Card Room—OAH Case No. 2010050095

Dear Mr. Duran,

Thank you for your letter of August 15, 2013, regarding Kelly’'s Card Room. In that
letter, you sought information about the status of Kelly's State License and the extent of
the background check the state undertakes of applicants for a state gambling license.

On August 20, 2013, California Gambling Control Commission (Commission) staff and
Deputy Attorney General, Jennifer Henderson, spoke to you by phone to discuss the

issues raised in your letter. The purpose of this letter is to memorialize that
conversation.

With regard to the issue of the scope or extent of the background investigation, you
were referred to the Bureau of Gambling Control because they are the agency

responsible for performing background investigations for applicants seeking a state
gambling license.

On the question of the status of the state license, you were advised that the state
license is not currently revoked by the Commission because the September 11, 2011,
Stipulated Settlement and Order (Order) stayed the revocation. The stay remains in
effect because the Commission has not yet determined whether or not the condition
precedent to revocation by operation of the Order has been met.

| am attaching a copy of the last Order issued by the Commission on this matter and a
copy of the audio of the meeting of October 25, 2012, for your records. At that meeting,
the Commission indicated a preference to aliow the local government the opportunity to
evaluate its options and possibly take the steps necessary to grant local authorization to
a business which could conduct controlled gaming within the city of Antioch.
Commission staff continues to monitor the issue and will likely present the matter to the

Commission for consideration when it becomes clearer how the issue will be resolved at
the local level.



Mr. Ruben Duran
August 30, 2013
Page 2

Do not hesitate to contact Paras Modha or Marianne Estes of my staff should you have
any additional questions regarding this matter. You can reach Mr. Modha at
(916) 263-4793 and Ms. Estes at (916) 274-6069.

S@%ﬂ /// /( M-

TINA M. LITTLETON
Executive Director

cc: Mr. Wayne Quint, Bureau Chief, Bureau of Gambling Control
Ms. Stacey Luna-Baxter, Assistant Chief, Bureau of Gambling Control

Ms. Jennifer Henderson, Deputy Attorney General, Indian and Gaming Law Section
Mr. Anthony Keslinke, Applicant
Mr. Albert Cianfichi

Enclosures (Mr. Duran only)
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444 South Flower Street - Suite 2400
Los Angeles, California 9007 1-2953
voice 213.236.0600 - fax 213 236.2700

BURKE, WILLIAMS & SORENSEN, LLP www.bwslaw,com

Direct No.: 213.236.2723
rduran@bwslaw.com
BWS No. 05601-005

August 15, 2013

BY EMAIL & U.S. MAIL

Joe Dhillon, General Counsel

California Gambling Control Commission
2399 Gateway Oaks Drive

Suite 220

Sacramento, CA 95833

Re: Kelly’'s Card Room / BGC Case No: SA2011-00012

Dear Mr. Dhillon:

This office represents the City of Antioch as special counse! with respect to a
pending application for a land use permit and other entitlements for operation of a card
room at the site formerly known as "Kelly's" at 408 “O” Street, in the City of Antioch. |
write to inquire about the status of the State proceedings with respect to the card room's
State-issued gambling license.

The applicant, Mr. Anthony Keslinke, has applied for a use permit and local card
room license pursuant to the provisions of Title 5, Chapter 4 of the Antioch Municipal
Code. As you may know, the proposed card room site has previously been licensed by
the State Gambling Control Commission under license number GEGE-000407. It is the
City's understanding that the State license held by the previous owner of the card room
was revoked by the Commission on date, but that the revocation was stayed by the
Commission pending the prior licensee's sale of the card room.

The current applicant has represented to the City that the State licensing
proceedings continue in abeyance until the City acts on the applications for a use permit
and for a local card room license.

It is the City's understanding that the local decision whether to approve a local
license is separate and independent from the State's decision on the State license,
although in this case the State is waiting for the City's decision before it acts on the
applicant's State application.

LA #4821-5205-32689 v1
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BURKE, WILLIAMS & SORENSEN, LLP

Joe Dhillon, General Counsel
August 15, 2013
Page 2

As the City continues with the processing of the local license and use permit,
(two separate proceedings), we would appreciate any information the State could offer
with respect to the status of the State license, and confirmation that the City can and
should proceed with its own independent assessment of the applications. We would
also appreciate any information about the extent of the background check that the State
undertakes of applicants for a card room license.

Thank you in advance for your assistance and cooperation. You may reach me
by email rduran@bwslaw.com or phone number (213) 236-2723.

Sincerely,

Ruon Yovan

RUBEN DURAN
RD:ljv
cc: Lynn Tracy Nerland,
City Attorney, City of Antioch

Thomas B. Brown, Esq.

LA #4821-5205-3269 v1
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STATE OF CALIFORNIA Edmund G. Brown,. Jr., Governor

for e e i et b .

GAMBLING CONTROL COMMISSION STEPHANIE SHIMAZU, CHAIRPERSON
TIFFANY . CONl

2389 Gateway Oaks Drive, Sune 220 LAUREZN HAMIV

Saczramenic, CA 93833-4231 RICHARD SCHUEN 2

(916} 263-0700 Phone
(2161 265-0499 Fax
WWV.CgEC C2.g0v

September 26, 2011

Jennifer Henderson

Deputy Attorney General

Department of Justice, Indian Gaming Law Section
1300 | Street Suite 125

Sacramento CA 95814

Rodney J. Blonien
Blonien & Associates, Inc.
1121 L Street, Suite 507
Sacramento, CA 95814

Attached is the Stipulation Decision and Order adopted by the Commission at its
September 22, 2011 meeting in the Matter of the Accusation against Albert Cianfichi,
Sole Proprietor of Kelly's Cardroom (OAH No. 2010050095).



PROOF OF SERVICE

Pam Ramsay declares:

I am over the age of 18 years, am employed by the California Gambling Control
Commission, and my business address is 2399 Gateway Oaks Drive, Suite 220,
Sacramento, California, 95833, which is located in the county where the mailing
described below took place.

| am readily familiar with the business practice at my place of business for collection and
processing of correspondence for mailing with the United States Postal Service.
Correspondence so collected and processed is deposited with the United States Postal
Service that same day in the ordinary course of business.

On September 26, 2011 at my place of business in Sacramento, California, a copy of
the Stipulation and Order in the Matter of the Accusation Against Albert Cianfichi, Sole
Proprietor of Kelly's Cardroom (OAH No. 2010050095) was placed for certified and
regular mail deposit, as specified below, in the United States Postal Service in a sealed
envelope, with postage fully prepaid, addressed to:

Jennifer Henderson

Deputy Attorney General
Department of Justice, IGLS
1300 | Street Suite 125
Sacramento CA 95814

Rodney J. Bionien
Blonien & Associates, Inc.
1121 L Street, Suite 507
Sacramento, CA 95814

CERTIFIED MAIL
and Regular Mail

That sealed envelope was placed for collection and mailing following ordinary business
practices.

| declare under the penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Datedzwﬁ Qm_ Q/

"RAm Ramsay
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KAMALA D. HARRIS
Attorney General of California
SARA }. DRAKE
Scnior Assistant Attorney General
JENNIFER T, HENDERSON
Deputy Attorney General
State Bar No. 206231
1300 [ Street, Suite 123
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (916) 324-5366
Fax: (916) 327-2319
E-mail: jennifer.henderson@doj.ca.gov
Attorneys jor Complainant, Chief of Bureau of
Gambling Control, Department of Justice

BEFORE THE
CALIFORNIA GAMBLING CONTROL COMMISSION

STATE OF CALIFORNIA

In the Matter of the Accusation Against:

OAH No. 2010050095

ALBERT CIANFICHI, Sole Proprietor
KELLY’S CARDROOM STIPULATION AND ORDER
408 “O” Street

Antioch, CA 94509

License Number GEGE-000407

The parties to the ahove-captioned proceeding agree and stipulate as follows:
PARTIES
I Albert Cianfichi (Respondent Owner) owns, as a sole proprietor, the gambling
enterprise presently known and doing business as Kelly's Cardroom, located at 408 “0O” Street,
Antioch, California 94509 (Curdroom). Respondent Owner is presently the holder of gambling
license number GEGE-000407, formarly number 890002, for the gambling enterprise issued by

the California Gambling Control Commission (Commission) pursuan® to the Gambiing Control.

- Settlement and Order
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Act (Bus. & Prof. Code, § 19800, et seq.. the “Act™). Albert Cianfichi's state gambling license
was in full force and effect at all times relevant 1o the facts set forth herein. This license will
expire on June 30, 2011, unless renewed.

2. Martin Horan, Jr. (Complainant) is the Acting Chief of the Bureau of Gambling
Control, Culifornia Department of Justice (Bureau), and is hereby substituted in as the
Complainant in this proceeding. His involvement in this action was solely in his official capacity
under the Act and is represented in this matter by Kamala D. Harris, Attorncy General of the State
of California, by Jennifer T. Henderson, Deputy Attorney General.

PROCEDURAL BACKGROUND

5. OnApril 7, 20006, the Bureau, then designated the Division of Gambling Control,
caused to be filed with the Commission and served upon Respondent a First Amended Accusation
which referred the matter for an evidentiary hearing.

4. Prior to the hearing, the parties entered into a stipulated settlement and disciplinary
order and on September 14, 2006, the Commission voted to adopt the Stipulated Settlement and
Disciplinary Order (2006 Commission Decision),

JURISDICTION

5. On or about January 19. 2010, pursuant to Business and Professions Code section
19930, the Bureau caused to be filed with the Commission and served upon Respondent an
Accusation and Petition to Revoke Probation. A copy of the Accusation and Petition to Revoke
Probation with attachments, including the 2006 Commission Decision, is attached hereto and
incorporated by reference herein as Exhibit A. Respondent timely filed a Notice of Defense with
the Commission,

6. This matter wes set for hearing on May 16 and 17, 2011 before an administrative law
Jjudge pursuant to the Administrative Procedure. Act. Government Code section 11500 et seq.

7. 'The parlies agree that the Commission has jurisdiction over this matter and has
authority to approve this Stipulation and Order under Business and Profzssions Code sections
10823, 19824, and 19930. and Government Code section |1415.60

PURPOSE

~
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8. The parties now desire Lo settle this matter on the terms set forth in this Stipulation.
Accordingly, the parties jointly request that the Commission, at its next regularly scheduled
public meeting, or as soon thereafter as the Commission may consider the matter, approve the
settlement of this matter as set Torth herein.

9. The purpose of this Stipulation is to: (a) finally and completely settle the within
matter on terms agreeable to the parties; (b) allow the sale of the Cardroom; (c) effect the
revocation of Respondent Cianfichi’s State Gambling License; and (d) ensure that the new owner
or owners of the Cardroom are holders of a State Gambling License.

SETTLEMENT TERMS

10. Complainant, Martin Horan, Jr., and Respondent, Albert Cianfichi, hereby agrec that
this Stipulated Settlement will be presented to the Commission at its next regularly scheduled
meeting, or as soon thereafier as the matter can be heard, as a final disposition of the violations
alleged in the Accusation and Petition to Revoke Probation, which was signed by Complainant’s
predecessor on or about Jan'uary 19, 2010,

I'l. Respondent does not contest the facts alleged in the Accusation and the Petition to
Revoke Probation, and consents to pay a fine of $60,000 and reimburse the Bureau the sum of
$52,000 for the investigation and prosecution of this matter. Payment shall be made from the
escrow, al closing on the sale of the Cardroom.

12. Respondent admits the truth of the allegations made in the Accusation and Petition to
Revoke Probation for the purposes of this stipuiation only; these admissions are the equivalent of
a "no' contest” plea. Such admissions shall not be admissible in any other civil or criminal
proceeding.

13. Respondent agrees not Lo contest the Accusation and Petition to Revoke Probation,
and intends to surrender his gambling license.

14. Respondent's gambling license is revoked. However, the revocation is stayed and
Respondent is placed on probation until November 25. 2011. on the following terms and
conditions;

a. Responden: will sell his sole proprictorship ir the Cardroom as soon as

Ry
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possiblc.

Respondent will have until the end of the probationary period to find a
bonafide purchaser, who will be able to be licensed by the California Gambling |
Conwol Commission,

A purchase and sale agreement and an application for licensure by the
proposed purchaser must be submitted to the Commission by the purchase
within the probationary period. Respondent will use due diligence in
attempting to find a purchaser who is already licensed by the California
Gambling Control Commission, in order to expedite the licensing of the new
owner.

The purchase and sale agreement must comain a provision that a portion
(3112, 000) of the purchase price must be set aside as a reserve fund to pay for
the penalty and costs agreed to in this Stipulation and will be paid to the
Bureau out of escrow at the time of'sale.

If a purchase and sale agreefnent and an application for licensure by the
proposed purchaser are not submitled to the Commission on or before
November 25, 2011, the Cardroom shall be closed by operation this Stipulated
Settlement and Disciplinary Order, Afier closure of the Cardroom, the
Respondent shall have until May 26, 2012 to find a purchaser who may be
licensed.

If'a purchase and sale agresment and an application for licensure by the
proposed purchaser arc not submitted to the Commission before May 26, 2012,
the Respondent's gambling license shall be revoked by operation of this
Stipulated Settlement and Disciplinary Order. Notwithstanding any other
provision hereof, during the period of November 25, 2011 to May 26, 2012,
the Respondent may apply for an extension of time to file a purchase and sale

agreement for up to six (6) months upon a snowing of good cause such as, but

not jimited 1o, license processing aslays by the Bureau or Commission, or the

Settiement and Order
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provided hersin,

rejection of a buyer by the Commission.
Rcépondenl acknowledges that the Burean seeks to have him to divest himself
of his interest in the Cardroom as soon as possible.
Respondent hereby agrees to employ an outside compliance consultant who
will be responsible for ensuring that the Cardroom is in complete compliance
with the regulations promulgated by the Commission and the Burcau.
The owtside consuliant shall have expertise in the above-referenced regulations
and the operations of the Commission and the Bureau,
Respondent will practice suitable methods of operation, including, but not
limited to, only employing individuals who hold a valid work permit or license
as required by the Acl.
Respondent agrees that he will minimize his activities in the gambling
establishment, and will charge a validly licensed key employee with the day-
to-day operation of the Cardroom.
Respondent shall obey ali state and federal laws and rt:g‘ulations substantially
related to, or governing the practices and operation of gambling
establishments. Respondent shall report any of the following occurrences to
the Commission, in writing, within seventy-two (72) hours of such occurrence:

I. An arrest or issuance of a'criminal complaint for violation of any

provision of the Gambling Control Act;
2. A plca of guilty or nolo contendre, or conviction, in any state or federal

criminal proceeding involving any crime other than traffic violations.

t5. Respondent and Complainant mutually agree that this stipulation and order is in
complete and final scitlement of the allegations contained herein. Respondent has been fully
advised by his legal counsel. Rodney J. Blonien, as to the effect of this Stipulation and Order in
that it binds Responden: to the terms and conditions contained herein. By the terms of this
agreement, Respondent shall not have the right to further contest and or appeal the sanctions

\espondent recognizes that he is entering into this Stipulation in lisu of a

B
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hearing and the ability to contesi these allegations. Respondent enters into this Stipulation with
the advice of counsel, voluntarily, knowingly, and intelligently, and agrees to be bound by this
Stipulation and-the terms of the Decision and Order upon adoption by the Commission.

16. The parties agree that in the event the Commission refuses to accept this Stipulation,
it shall become void und null, within 5 business days after the Commission meeting at which
this Stipulation is rejected.

17. Respondent agrees that in the event the Commission rejects the Stipulation as its
decision and order and an evidentiary hearing, pursuant to Business & Professions Code Section
19930 becomes necessary, no member of the Commission, nor the Executive Director, shall be
disqualified because of prior consideration of the Stipulation,

18, 'This Stipulated Settlement shall be subject to approval by the Commission.
Respondent specifically agrees that, at any time following execution of this Stipulated Settlement,
but prior to the Commission's decision whether to adopt this Stipulated Settlement as its decision
and enter the Disciplinary Order, counsel for Complainant and the staff of the Division may
communicate directly with the Commission rcgarding this stipulation and settlement without
notice to, or participation by, Respondent or his counsel, and that no such communications shatl
be deemed a prohibited ex parte communication.

19. By signing the Stipulated Settlement and Disciplinary Order, Respondent understands
and agrees that he may not withdraw this agreement or seek to rescind the stipulation prior o the
time the Commission considers and acts upon it.

20. The parties agree should this Stipulation become void, nothing in the Stipulation, or
the fact that the parties entered inte the Stipulation, shall be admissible in any subsequent hearing |
on the merits of the violation that is the subject of the Stipulation.

WAIVER AND ADVISEMENT

21, This Stipulation has been fully discussed between Respondent Albert Cianfichi-

Kelly's Cardroom and its attorney, Rodney Blonien. and Respondent Albert Cianfichi has been

fully advised of the effec: of this Stipulation as 1t waives any rights it may have to: (a) an

administrative hearing on the Accusation: (b) any judicial chalienge tc this Stipulation and Order;

¢
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and (c) collaterally challenge the terms of this Stipulation and Order. Respondent Alber
Cianfichi enters inte this Stipulation volunarily, knowingly, and intelligently, and agrees 10 be
bound by this Stipulation and Order upon adoption by the Commission.

22. Respondent understands that nothing in this Stipulation shall preclude the Bursau

during the probationary period from issuing any order necessary under Business and Professions
Code section 19331, '

23. The parties understand and agree that facsimile copies of this Stipulation and Order, ‘
including facsimile signatures thereto, shall have the same force and effect as the originals.

24. This Stipulation constitutes the entire understanding between the parties concerning
the subject matier that it covers. Any oral representations or modifications made prior to or afier
execution of this Stipulation concerning the subject matter of this Stipulation shall have no force
or effect.

25. In consideration of the foregoing stipulations, the parties agree that the Commission

may, without further notice or formal proceeding, issue and enter the Order set forth below.

Settlement and Order



ACCEFTANCE
| have carefully read the Toregoing Stipulation and Propose :d Order and have fully
discussed it wilh my attorney, Rodney Blonien. J understand the Stipulation and Proposed Order
and the effect it will have on State Gambling Ticense Number GEGE-000407, formerly number
990002 | enter into Lhis Stipulation and Propused Order voluntarily, knowingly, and
intelligently, and agree to be bound by the Order of the Commission.

CS Ao
Duted: May /77 2011

)
T /Aﬁ

Al BLRI Chianrie ~__
Respondent, Kelly's Cardroon:

APPROVED AS TQ FORM

1 have read the tenns and conditions and other matlers contained in ihe above Stipulstion

and Proposed Order and approve it as to form.

22 Loy
Dated: May 2011 /

/ W
R(Z)I‘}?‘f RYBLONIEN
Attorney for Respondont

Tetiienient snd Crder
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COMPLAINANT'S ACCEPTANCE
} have carefully read the foregoing Stipulation und Proposed Order and have fully discussed
it with attormeys from the Dzpartment of Justice Office of Attorney General. On behalf of the
Bureau, | enter into this Stipulation and Proposed Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Order of the Comnmission.

Dated” June 2011

MARTIN HORAN JR., ACTING CHIEF
Bureau of Gambling Control

ENDORSEMENT
The foregoing Stipulation and Order are hercby respectfully submatted for consideration by

the California Gambling Control Commission.

i Dated: June 201}

KAMALA D. HARRIS
Attorney General of the State of California

By:

—— ey s

JENNFER T HINDLRSON
Deputy Attorney General
Attorneys for Complainant

: 10
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COMPLAINANT'S ACCEPTANCE

I have carefully read the foregoing Stipulation and Proposed Order and have fully discussed
it with attorneys from the Department of Justice Office of Attorney General, On behalf of the
Bureau, | enter into this Stipulation and Proposed Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Order of the Commission.

Dated: June 22-, 2011 7%
izt

MARTIWHORAN JR., ACTING CHIEF
Bureav: of Gambling Control

ENDORSEMENT
The foregoing Stipulatior and Order are hereby respectfully submitted for consideration by
the California Gambling Contro! Commission,

Dated: June 2011

KamaLa D. HARRIS
Attorney General of the State of California

By:

JENNIFER T. HENDERSON
Deputy Attorney General
Attorneys for Complainant

10
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COMPLAINANT’S ACCEPTANCE
I have carefully read the foregoing Stipulation and Proposed Order and have fully discussed
it with attorneys from the Department of Justice Office of Attorney General. On behalf of the
Bureau, 1 enter info this Stipulation and Proposed Order voluntarily, knowingly, and intelligently,

and agree to be bound by the Order of the Commission.

Dated: June 2011

MARTIN HORAN JR., ACTING CHIEF
Bureau of Gambling Control

ENDORSEMENT
The foregoing Stipulation and Order are hereby respectfully submitted for consideration by
the California Gambling Control Commission.

Dated: June 2, 2011

KAMALA D. HARRIS
Attorney General of the State of California

%\L; /

ENN&FERT HENDERSON
eguty Attorney General
Attorneys for Complainant

10
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DECISION AND ORDER

DECISION AND ORDER OF THE COMMISSION:

The foregoing Stipulation of the parties “In the Matter of the Accusation Against
Albert Cianfichi, Sole Proprietor, Kelly’'s Cardroom, License Number GEGE-000407"
OAH Case No. 2010050095 has been adopted by a majority vote of the Commission as
its final decision and order in this matter and is effective upon execution below by the
Commission members.

IT IS SO ORDERED

Dated: 6?/.'2.'2—/// Signature: %ﬂ«m‘ M/"‘
Stephahie Shimazu, Chairpersdh

) / / ‘ ,
Dated: C{l RR 2o Signature:%"‘ﬂl E. Cb‘\—__;.

) Tiffakyy E\Lonklin, Commissioner

Dated: C} /,_1, ;_! !/ Signature: %\/»V L{ZO,‘L‘E\/“_J

(tauren Hammond, Commissioner.

Dated: 9/fl’z‘;)/}/ Signature:

‘ ichdrd Sch?, Commissi




ATTACHMENT F

July 11,2012
Mr. Richard Shindle (by email)

Mr. Michael St. Denis (by email)

Mr. Paul Justi (by email)

Mr. A. R. Cianfichi
Kelly’s Restaurant
408 “O” Street
Antioch, CA 94509

Re: Kelly’s Card Room, 408 O Street, Antioch, CA
Dear Sirs:

As you know from the City Council meeting last night, the City Council approved by
motion that the Card Room License issued by the City of Antioch to Mr. Cianfichi for Kelly’s
Card Room at 408 O Street, Antioch not expire on July 23, 2012 (6 months after cessation of
card room activity on January 23, 2012) if Blarney LLC represented by Richard Shindle and Mr.
Cianfichi complete the sale and purchase of Kelly’s Card Room license and property by 5:00
p-m. on July 20, 2012. If the purchase occurs by that date, then Blarney LLC would have until
January 23, 2013 to start card room operations at 408 O Street without the automatic expiration
of the City’s Card Room License pursuant to Section 5-4.09 of the Antioch Municipal Code.

However, before such card room activity occurs and pursuant to Section 5-4.08 of the
Antioch Municipal Code, Mr. Shindle and Blarney LLC still need to obtain Council approval of
the transfer of the license to them from Mr. Cianfichi. Mr. Shindle/Blarney LLC need to submit
an application to the Police Chief as outlined in the Municipal Code to allow an investigation to
occur and the Chief to make a recommendation to the City Council on the license transfer. The
City Council’s action last night was not approval of a Card Room License for Blarney LLC or
Mr. Shindle in the City of Antioch. It was simply an accommodation of extra time to prevent the
automatic lapsing of the Card Room License due to the lack of card room activity since January
23,2012. The City Council’s action last night also reflected no indication of whether any
proposed future location for the card room would be approved by the City, assuming that card
room activity is resumed at 408 O Street under the terms discussed above.

If you have any questions, please do not hesitate to contact me. The City would

appreciate being kept apprised by the parties of the status of the sale, as well as related State
regulatory matters.

Sincerely yours,

LYNN TRACY NERLAND
City Attorney

OFFICE OF THE CITY ATTORNEY
P.O. Box 5007, Antioch, California 94531-5007 e Telephone: 925.779-7015 e Fax: 925-779-7003 e www.ci.antioch.ca.us



Letter re Kelly’s Card Room at 408 O Street, Antioch, CA
July 11,2012
Page 2 of 2

¢e: Joe Dhillon, General Counsel for the California Gambling Control Commission

Mayor and City Council

Jim Jakel, City Manager

Allan Cantando, Police Chief

Steve McConnell, Police Captain

Leonard Orman, Police Captain

Tina Wehrmeister, Community Development Director



ATTACHMENT G

Law OFrIiceEs ofF PauL B. JusTI
A Professional Corporation
1981 North Broadway, Suite 250
Walnut Creek, CA 94596
www.pbjusti.com
pbjusti@comecast.net

Telephone
2
Paul B. Justi 9~5-25.6.7900
Facsimile
Attorney at Law

925.256.9204
21 July 2012

VIA EMAIL AND REGULAR MAIL

City Attorney Lynn Tracy Nerland
City of Antioch

P.O. Box 5007

Antioch, CA 94531

Re: Kelly’s Cardroom

Dear Ms. Nerland:

Please be advised that the proposed purchase and sale of Kelly’s Cardroom did
not close by 5:00 p.m. on Friday, July 20, 2012.

Please be further advised that the reason the transaction did not close was because
of vandalism to the building by the residents of the homeless shelter that the City of Antioch
located next door to the cardroom. The City of Antioch is responsible for this vandalism and the
resulting failure of the transaction to close due to the prior placement of the homeless shelter next
door to Kelly’s by the City, the subsequent failure of the City to properly supervise and police the
homeless shelter and the on-going failure of the City to trim the large tree on the property, which
encroaches on Mr. Cianfichi’s property and enabled the residents of the facility to gain access to
the roof of Kelly’s Cardroom and vandalize ihe HVAC, refrigeration and freezer equipment
located on the roof — the destruction of which equipment was a significant and material reason
why the transaction did not close. As such, Mr. Cianfichi intends to hold the City of Antioch, as
well as ANKA, the operator of the facility, fully liable for the failure of the transaction to close
and all associated damages, including the possible the loss of his gaming license.

I refer to the “possible” loss of his gaming license because we are contacting the
Bureau of Gambling Control and the Gambling Control Commission to determine their response
to the City’s action. As you may recall, your July 3, 2012 staff report surmised that if Mr.
Cianfichi’s city license were to expire pursuant to city ordinance, “it likely cannot be “re-
activated’ given the state-wide moratorium on new cardrooms and depending on the status of the
State-issued card room license for Kelly’s.” As you acknowledge in your staff report, whether or
not the license can be re-activated turns largely on how the Bureau of Gambling Control and/or



City Attorney Lynn Tracy Nerland
21 July 2012
Page 2

Gambling Control Commission responds to the City of Antioch’s action. If the Bureau and/or
Commission does not revoke the license as a result of the City of Antioch’s action, there does not
appear to be any impediment to the City of Antioch “re-activating” Mr. Cianfichi’s license, either
pursuant to City Council action and/or amendment to the Municipal Code.

If, however, the license is not re-activated within the next 6 months (the statutory
time frame for a Tort Claims Act claim against the City), we will be submitting a Tort Claims
Act notice to the City for Mr. Cianfichi’s damages. If and when that claim is rejected by the
City, we will then file suit against the City of Antioch (and ANKA) to recover the substantial
damages Mr. Cianfichi has sustained.

Thank you for your attention. Please call if you have any questions.

Very Truly Yours,

LAW OFFICES OF PAU) B. JUSTI

cc: Jennifer Henderson, Bureau of Gambling Control



ATTACHMENT H

w Edmund G. Brown, Jr., Goverr
A i STEPHANIE SHIMAZU, CHAIRPERSL
GAMBLING CONTROL COMMISSION TIEEANY E. CONRLIN
LAUREN HAMMOND
RICHARD SCHUETZ

Notice and Agenda of Commission Meeting
California Gambling Control Commission
Hearing Room 100
2399 Gateway Oaks Drive
Sacramento, CA 95833
Www.cgcce.ca.gov
10:00 a.m. Thursday October 25, 2012
Notice: The order of business reflected in the Notice and
Agenda is subject to change by the Commission at the meeting

OPEN SESSION

1. Call to Order and Pledge of Allegiance.

2. Roll Call of Commissioners.

3. Approval of Commission Meeting Minutes for:
September 27, 2012

4. Hollywood Park Casino:

A. Reauest for Approval of Settlement Agreement Regarding Lease Termination in Lieu of
Unlawful Detainer Between Hollywood Park Casino Company, Inc. and Century Gaming
Management, Inc. (Business and Professions Code sections 19824(c) and 19901):
Hollywood Park Casino: Century Gaming Management, Inc.

Leo Chu, Shareholder
Ivy Chu, Shareholder

B. Consideration and Possible Action Regarding Asset Purchase Agreement, Lease
Agreement and Trademark License Agreement between Hollywood Park Casino Company,
Inc. and LAX Property, LLC (Business and Professions Code sections 19824(c), 19850,
19852, 19852.2, 19853, and 19901):
Hollywood Park Casino: LAX Property, LLC
Eric Swallow, Sole Member

5. Kelly's:
A. Request for Approval to Withdraw Application for State Gambling License (Pursuant to
Business and Professions Code section 19869 and CCR, Title 4, section 12047):
Kelly's: Blarney, LLC
Richard Shindle, Member
Tracey Kennedy, Member
James Mullins, Member
Kerry Mullins, Member




10.

B. Consideration of Revocation of State Gambling License Pursuant to Decision and Order
Issued September 22, 2011, in OAH Case No. 2010050095 (Business and Professions
Code sections 19824, 19825, 19930 and CCR, Title 4, section 12554):

Kelly's: Albert Cianfichi, Sole Proprietor

Application for Approval of Initial State Gambling License (Pursuant to Business and Professions
Code section 19851 and CCR, Title 4, section 12342):

Merced Poker Room: Tongtoua Yang, Sole Proprietor

Applications for Approval of Renewal of State Gambling Licenses (Pursuant to Business and
Professions Code section 19876 and CCR, Title 4, section 12345):

A. Cordova Restaurant and Casino: Cal-Pac Rancho Cordova, LLC
John Park, Sole Member
B. Oceana Cardroom: Mark Adam, Sole Proprietor

Reguest for Approval to Remove Condition(s) from Key Employee License (Pursuant to Business
and Professions Code section 19824 (b)):
John Mugnani

Applications for Approval of Renewal of Third Party Provider of Proposition Services/Gambling
Business Licenses (Pursuant to Business and Professions Code section 19984 and CCR, Title
4, sections 12218.8 and 12238):
A. Certified Players, Inc.: Phillip H. LeBlanc and Patricia Ann LeBlanc Revocable
Living Trust, Shareholder
Patricia LeBlanc, President, Secretary, Treasurer,
Second Trustee and Beneficiary
Phillip LeBlanc, First Trustee and Beneficiary
Michael LeBlanc, Shareholder

B. California Gaming Consultants: Dog Named Blue, Inc.
The Rick Baldaramos Trust, Shareholder
Richard Baldaramos, Trustor, Trustee and Beneficiary

C. Network Management Group, Inc.:  John Park, President, Secretary, Treasurer,
Director and Shareholder

Applications for Approval of Conversion of Third-Party Providers of Proposition Plaver Services
{Gambling Business Supervisor/Player Registrations to Licenses (Pursuant to Business and
Professions Code section 19984 and CCR, Title 4, sections 12218 and 12233):

A. Banc, LLC:

Player: Samuel Yang
B. Certified Players, Inc.:
Players: Eisenhower De Guzman Raymond Leoni
C. PT Gaming, LLC:
Players: Mary Choeun Nam Doan
Kristine Laird Mitchelle Phanbandith
Laarni Zambrano
Supervisor: Dan Lim

D. Qualified Player Services, LLC:
Player: William Lee

7
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Any comment from the Bureau?

Then we can call for the vote.

BOARD CLERK CHIMENTO: Commissioner Conklin?

COMMISSIONER CONKLIN: Aye.

CHAIRPERSON SHIMAZU: We're voting to take no
action.

COMMISSIONER CONKLIN: Take no action.

BOARD CLERK CHIMENTO: No action taken.

CHAIRPERSON SHIMAZU: So if we receive all the
information on the work chart, we can come back on the
15th again. Our recommendation on the 15th will be
decided, and at that time we can determine how lohg we
want to give them to submit the applications. And it
sounds like some of the applications will already be
submitted anyway, so we'll just see who above and beyond
that needs to be licensed.

Okay. Are we done with 4?

COMMISSIONER CONKLIN: My children who are going
to Disneyland today thank you.

(Laughter) .

CHAIRPERSON SHIMAZU: That's just 4. We have a3
few more things to do.

We'll let the room clear.

LICENSING DIVISION DEPUTY DIRECTOR ESTES: Moving

to item number 5, Kelly's. A. Request for approval to
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withdraw application for State Gambling License; Kelly's,
A Blarney, LLC; and B., Consideration of Revocation of
State Gambling License, Pursuant to Decision and Order
Issued September 22, 2011, for Kelly's.

Staff is recommending the Commission take
separate action on Item 5.A. and 5.B. as they both relate
to Kelly'’s, however, they are presented concurrently given
the implications of the withdrawal of license applications
with respect to the Settlement Order approved by the
Commission on September 22, 2011. With regard to Item
5.A., staff is recommending the Commission approve without
prejudice, the state gambling license applications for
Blarney, LLC, Richard Shindle, Tracey Kennedy, James
Mullins, and Kerry Mullins. Should the Commissioners
approve the withdrawal request, the determination of the
effect of this action is provided in Item 5.B. This item
would provide the Commissioners the option to determine
the terms of the Stipulated Order are no longer in
compliance and allows for the immediate revocation of the
state gambling license.

The alternative option provided is to take no
action, and the Stipulated Order would continue the stay
of the revocation for an undetermined amoint of time.

Jennifer Henderson, of IGLS, is here on behalf of

the Bureau. Mr. Cianfichi’s counsel, Mr. Paul Justi, is
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in trial and submitted a letter which is included in the
materials in your binder.

So with that --

CHAIRPERSON SHIMAZU: Commissioners, want to take
these up for a vote, or want a general discussion on both
of them?

COMMISSIONER SCHUETZ: Madam Chair, I believe
that we should allow for the withdrawal of the application
and the refund of his monies without prejudice for the
individuals who entered into negotiations to buy this
thing. And I would like to suggest that does keep alive
the option if they met the conditions, the May 25th
conditions of getting a seller, that that sale is still
open and is viable on a going forward basis. That is
where I want to end up.

COMMISSIONER CONKLIN: I have more specific
questions. Is there anybody from the City?

COMMISSION COUNSEL: From the City of Antioch,
no.

COMMISSIONER CONKLIN: Is there anybody who can
address the viability of reinstating the local license?

LICENSING DIVISION DEPUTY DIRECTOR ESTES:

erhaps, Mr. Bob Lytle might be able to shed some light on
that.

COMMISSIONER CONKLIN: Okay.
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MR. LYTLE: Good morning. I should say "so far."
COMMISSIONER SCHUETZ: It can change Bob.
MR. LYTLE: Yes, that's true. Bob Lytle,
L-y-t-l-e. Actually what I would like to do is -- we have

-- I'd like to introduce, Tony Keslinke. He has been
talking to the City of Antioch. He is also interested in
purchasing the property. So I think he could probably
answer questions about the City itself. And I believe
there is someone from the City who would be willing to
take a phone call if that's what you guys would like to
do.

MR. KESLINKE: Good morning. My name is Anthony
Keslinke, Tony Keslinke.

COMMISSIONER CONKLIN: Could you spell it?

MR. KESLINKE: K-e-s-l-i-n-k-e. And I'm a 20
plus year, not resident, but business owner in Antioch. I
have been following the trials and tribulations of
Kelly's. I have been acquainted with Mr. Cianfichi since
2009, and have been pursuing a purchase with him since
that time, but for one reason or another have never been

able to, which you

may be aware of, been ahle to get Al to

agree fully. As soon as the last -- last transactions
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started to come apart, I w#ent an
time and said, Al, I think it's our final opportunity to

try to put something together. Please be cooperative
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entering into this transaction, which he did. It was- the
very week after the initial transaction expired.

Since that time, I've had many, many meetings
with the City of Antioch officials, City Council members,
the city Attorney and the city Manager. The city manager
is -- the city manager's office told me this morning that
if we're in the meeting and you wish to speak with him,
they'll interrupt him and put him on the phone.

The City is of the opinion currently that
provided that the State would allow the license to
continue, that they would consider the option. They're
not expressing that they will approve it at this point.
They obviously want to do more due diligence, and T
understand that. But they're very, very open and
receptive at this point, and they realize that shuttering
another business in Antioch would be very, very difficult
for the City, which is really going through some financial
troubies, and they feel that it would be a net positive to
continue to have Kelly's, with a different operator,
moving forward.

With that, I'm happy to answer any questions or
to give you Mr. Jim Jakel's phone number, office number,
vr aiso Mary Rocha, one of tha City Council pcople.

LICENSING DIVISION DEPUTY DIRECTOR DHILLON: Do

you have his number?
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MR. KESLINKE: Mr. Jakel is (925)779-7011. I
believe Sharon will answer, and she will be able to --

COMMISSIONER SCHUETZ: We have a problem in

Antioch.

(Laughter.)

CHAIRPERSON SHIMAZU: What's Mr. Jakel's title
again?

MR. KESLINKE: He's City Manager.

COMMISSIONER CONKLIN: And then a question for

you while we're getting him on the line. What are the
coﬁtingepcies on ?our offer? |

MR. KESLINKE: Very, very few. 1I'm buying both
the building, as is, as well as the business operations.
So there's standard conditions within the contract, buf
it's a very standard contract. It's a real estate,
boilerplate kind of form, kind of "fill in the blank."
And I did that intentionally so that there would not be a
lot of lawyering around it and conditions built in. And
it's a very straight contract, and I can provide that.

CHAIRPERSON SHIMAZU: I think we have that.

COMMISSIONER CONKLIN: feah. We have it, I just
didn't find anything. The last agreement fell through
becausu of the deterioration of the building. So I want
to make sure --

MR. KESLINKE: Right. And I'm a real estate
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broker and developer. That's the kind of thing that I do
all the time. 1I've gone through the building thoroughly,
and I'm very comfortable with the condition of the
building. I'm very familiar with it. I've been in and
out of that building for the past three years.

LICENSING DIVISION DEPUTY DIRECTOR DHILLON: Hi,
Mr. Jakel. This is Joe Dhillon. I'm Chief Counsel at the
Gambling Control Commission. Thank you for joining our
meeting. We're here discussing issues related to Kelly's
Cardroom. Mr. Keslinke and Mr. Lytle are at the podium,
and the Commissioners are here, and there's a room full.
We understood you could speak to the current position with
the City of Antioch with regards to the consideration of
licensure of a cardroom if the State is also moving in a
direction to allow that.

MR. JAKEL: (By phone). The City hasn't had any
official position since what happened in July. But what I
can sa? is that Mr. Keslinke has made his interest in
operating a cardroom and taking over the Kelly's license
known to us. We have a single -- I know he has spoken
with at least one City Council member who has expressed an
informal -- again, nothing formal -- an informal interest
in thinking of allowing the card:oom to be operating
again.

We have -- our situation is such that we have an
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election in which the majority of the City Council is up
in November, and it's possible that we'll only have two --
currently there's five members of City Council. 1It's
certainly a possibility that there will only be two
members of the Council returning who were here in July.

So I can't give you a firm, would we approve?it, would

there even be the votes for reconsideration; but I also
can't say that there wouldn't be -- that they couldn't
rule out that a future Council, after the November
election, wouldn't consider an ordinance change that would
permit the cardroom to operate. So right now, that's not
the case, but I can't rule it out either, and knowing
that, I can't predict what's going to happen in November.
And I know at least one member of the existing Council
that has indicated informally that they're open to the
concept.

COMMISSIONER CONKLIN: Thank you, very much. I
just wanted to state on the record that, you know, this is
a little bit of a precedent setting for us, because when
it is in a stipulated settlement that the license should
go away, by us reopening the possibility the way that
we're reading the stipulated settlement and the agreement
to allow for another buyer to come in, it's positive,
because I have spoke multiple times on the shrinking

number of licenses in the state, and I don't like to see
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the numbers go away, but at the same time, this was an
enforcement action against them. So we are weighing those
two possibilities. But in this instance, I'm going to be
in favor as well as reading it to allow for the
introduction of another purchase agreement.

CHAIRPERSON SHIMAZU: Okay. Commissioner Hammond
has questions.

COMMISSIONER HAMMOND: Yes. This is Commissioner
Hammond. I left a message for you the other day. I don't
know if you received it. Can you hear me?

MR. JAKEL: Yes. I returned your call to your
voicemail yesterday, and I had gotten a general mailbox
earlier yesterday. And I tried back about 4:30, but we
did not have a chance to talk.

COMMISSIONER HAMMOND: ©No, we didn't. And there
was no message flagged on my phone, but I'm so happy that
you're available right now. But let me ask you, the City
of Antioch actually revoked the license?

| MR. JAKEL: Well, I wish the city attorney was
here. Our letter on July 1lth sort of indicates that when
the cardroom activity was occurring -- stopped occurring,
it had lapsed for more than six months. 1It's basically --
the:e's an automatic lapsing of a cardroom license because
the cardroom had no activity from January 23rd, 2012. So

that's what the ordinance says. It automatically lapses
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if there's no activity for six months.

COMMISSIONER HAMMOND: Okay. Now, I don't think
you need your general counsel for the answer to the next
question. Are you a general law city or a charter city?

MR. JAKEL: Yes, we are.

COMMISSIONER HAMMOND: General law?

MR. JAKEL: Yes. .

COMMISSIONER HAMMOND: And so you've got a
contentious election going on. You've got two Council
members running against each other for Mayor, and you've
got two other peopie running for Council, and on, and on.
So you don't know whqt's going to happen.

MR. JAKEL: It's City Council-member who is not
seeking reelection. So there is at least one change
guaranteed, with the potential of as many as three.

COMMISSIONER HAMMOND: So our decision really is
after all of the political machinations whether or not we
should leave things the way they are, giving a possible
new owner the opportunity to reinvent this cardroom. And
that's basically what you're saying.

MR. JAKEL: Right. And that would -- and that
reinvention would require that the new Council, or however
i:'s comprised, modify or issue a new ordinance to do it.

COMMISSIONER HAMMOND: So you have to write a new

ordinance?
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MR. JAKEL: Right.

COMMISSIONER HAMMOND: And generally speaking,
how long does it take for an ordinance to pass in the City
of Antioch?

MR. JAKEL: Well, it's got to go through two
readings. It would be -- to be realistic, if the Council
has significant changes, we have three meetings scheduled
in December as sort of an orientation for them. But
before they even get into the meat of conducting work, if
there are significant changes -- I've been around a while,
so 1 would guess if will be at least January before they
get to any meat of it. An ordinance has two meetings. It
would be at least through the first quarter of next year.
I would say, depending on what else materializes and what
the priorities of the new Council are, this may not be
their top priority. 1I'm guessing it's not. We have a
very significant budget situation here. If anyone has
followed the news in Antioch, we've averted bankruptcy,
5ut we are in pretty difficult financial straits. So I
don't think that we would be able to process anything, if
that was the will of the counsel, even until -- it would
be at least the end of March of next year.

COMMISSIONER HAMMOND: That's actvally not bad.
I'm a former Council member, and I have authored and

sponsored local legislation that I thought would take six
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months. It wound up taking a year and a half. And our
chair here is a former Deputy City Attorney who has to
write those.

CHAIRPERSON SHIMAZU: It takes a long time
sometimes.

COMMISSIONER HAMMOND: Sometimes, it takes a long
time. So March, to us, is not bad at all.

MR. JAKEL: The Deputy City Attorney will

appreciate that. We have a city cf 100,000, zand we have
one attorney, with no deputies. So we're up to our

eyeballs these da?s.

COMMISSIONER HAMMOND: That one person is writing
all your ordinances and reviewing -- doing all the
analysis. Okay.

MR. JAKEL: Okay.

COMMISSIONER HAMMOND: I think I've had my
questions answered. One last thing, has there been any
other code enforcement action since the license was
revoked or lapsed?

MR. JAKEL: For code enforcement?

COMMISSIONER HAMMOND: Code enforcement on the
building, yes.

MR, JAKEL: ©Not that I'm aware of. I know chat

there had been requests. I don't know whether it was the

Blarney, LLC that had building inspection go through the
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1 [ building and take a look at it, but there has been no code
2 | enforcement.

3 COMMISSIONER HAMMOND: All right. Thank you.

4 CHAIRPERSON SHIMAZU: Could we let Mr. Jakel go?
5 | Anyone else? Commissioner Schuetz, would you like to ask

6 | any questions to the City Manager?

7 COMMISSIONER SCHUETZ: No.
8 CHAIRPERSON SHIMAZU: Thank you, sir.
9 Well, he could stay for the vote, perhaps. I'm

10 | going to give the Bureau --

11 Jennifer, would you like to chime in?
) 12 MS. HENDERSON: I'm Jennifer Henderson,
13 | H-e-n-d-e-r-s-o-n, for the Bureau. It's not so much an

14 | issue of the new purchaser, it's the effect of the

15 [ administrative actions that are pendingy fur Mr. Cianfichi.
16 | Through his own inaction and recalcitrance, the proposed
17 | settlement that was drafted after the Commissioners gave
18 | their guidelines in March, he refused to sign it. So to
19 | clarify the situation, under the terms of that settlement,
20 | this would not be possible. So now he's benefiting from
21 { playing games earlier. I think Commissioner Hammond hit
22 | the nail on the head that the current ordinance of the

23 | city does not allow the license to be revived. So is it a

24 | legal futility to give him more time? That's up to the

1
" 25 | Commission. But as far as the Bureau is concerued, we
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have to make sure that if the purchase agreement is
allowed to go forward, it has to contain the provision
that the Bureau intends to recover the costs that are in
the September 2011 order. I don't know if the purchase
agreement addresses that.

MR. KESLINKE: It's silent to that currently.
But that's something that we can consider. I don't know
what the amount of these costs are.

MS. HENDERSON: $112,000 are required to be paid
to the Bureau out of the purchase of the building.

MR. KESLiNKE: And I think that's something we
can definitely negotiate. I don't think that's a
problem.

MS. HENDERSON: The other issue is that we have

got a pending accusation and o peanding denial. An

L&
L L
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we're going to go until March to find out what's going
with the City, then the Bureau's hands are tied. And
we've got Mr. Cianfichi's lawyers threatening legal action
against the Bureau for closing the cardroom, and
threatening legal action against the City.

I've talked to the city attorney, and she was not
aware that -- nothing formal has been presented to the
City, as far as shz2's aware, with a full setting for the
City Council. And her staff recommendation, which I

believe I attached to the Bureau's letter of September
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1| 25th, has -- under the current ordinance, there's no way
2| to revive an expired license. That being the City's
3 | concern, but the Bureaus concern is that the revised
4 | settlement that Mr. Cianfichi refused to sign after it was

5| revised pursuant to the Commissioner's guidelines, would

6 | have wrapped up everything. We would have taken care of

7 1 the denial hearing. It would have taken care of the

8 | pending accusation. But now, we're stuck in this limbo to
9 {allow nhim another chance to sell. And I know Ms. Keslinke

10 | is not at fault here, but we need some sort of assurances,
11 | some way to wrap tﬁis up. Maybe another revised

) ,12 | settlement that Mr. Cianfichi has to sign for this to go

- 13 | before the Board, because otherwise, the Bureau is stuck
14 | in limbo with it's administrative actions.
15 COMMISSIONER CONKLIN: I have no problem putting
16 | some kind of -- I don't know how you would do it, but I
17 | don't have any problem doing what we can to put
18 | Mr, Cianfichi's feet to the fire to sign something. He
19 | ignores us just as much as he ignores the Bureau. So I
20 | don't know,.
21 MR. KESLINKE: Me too.
22 COMMISSIONER CONKLIN: And it's to the detriment
23 | of himself. And honestly, if we put something in the
24 | purchase order that requires all of the money to go to the

j-’ZS Bureau, he won't be signing that either.
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MS. HENDERSON: Well, it's in there now.
COMMISSIONER CONKLIN: Well, I mean in the new
purchase order.

MS. HENDERSON: There's got to be some kind of

finality to this.

COMMISSIONER CONKLIN: It would probably end your
deal putting that in there anyway.

MR. KESLINKE: 1If I can speak to that. A couple

her unrelated transaction that he

cr

of things. There is ano
and I have entered into on a real estate property, and the
same typé of things -- he has many obligations that he's
sort of shirked over the years, I guess. So we were able
to fold some of those into the existing transaction to
take care of some of the previous bills that he has. I
think aiong the same lines, we would be able to work Lthat
into it. He knows that this is the only opportunity he
has to kind of square with the State, as well as come to a
complete global solution. I think that's something we can
definitely do. And as far as the threats from the
lawguits, of course -- you know, you back somebody into a
corner and those are the kinds of things that happen. I
think given a solution and a path out, which is what this
is, makes all of those issues go away both at the city
level as well as at the State level.

LICENSING DIVISION DEPUTY DIRECTOR DHILILON:
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Commissioners, I think we could consider a global
resolution that was negotiated by the buyer, the Bureau,
and Mr. Cianfichi at the same time, and the purchase
agreement wouldn't go forward unless the Commissioners
agreed. BAnd I do agree with Ms. Henderson that the
Commissioners' order does require that the $112,000 be
included in the purchase order."

COMMiSSIONER HAMMOND: You're suggesting that
your leverage is what's going to bring this to a
finality? Because quite frankly, in the short time I've
been here, Mr. Cianfichi is the most recalcitrant owner
I've seen thus far.

MR. KESLINKE: I do agree that's been my
experience over of the past three years I've been
acquainted with him, but I think -- for whatever reason, I
think all interests of every disparate party here kind of
align from this kind of action, and it brings everybody in
and puts a nice bow on it for everybody's interest. It
can get the payment made. And I've already talked to
Mr. Justi about this. It can make the claims that they
have go completely away, it can make Mr. Cianfichi get out
of the industry, and it can allow for the City a positive
asset going forward. And, as Mr. Jakel just spoke of, the
City of Antioch does not need one more vacant building

that becomes a code ern.forcement issue. And I do know,




10
11

.12

.
J/

13
14
15
16
17
18
19
20

21

31

because I've been over there, that there have been broken
windows and some other things. Maybe they haven't become
code enforcement, but there is vandalism that already has
started happening with the building, and that will
continue. It's just going to be another blighted corridor
that they can't afford and they don't need.

COMMISSIONER HAMMOND: Now, you've just said two
different things. The City Attorney said there has been
no code enforcement action. You're here saying that there
is vandalism and broken windows.

-MR. KESLINKE: Which Mr. Cianfichi has fixed
himself. And code enforcement is different. That would
be the City coming out to you and saying the weeds are too
long, you have broken windows, you need to take care of
those. So things have happened that Mrx. Cianfichi has
taken upon himself to fix because he thinks there is an
exit strategy.

COMMISSIONER HAMMOND: Well, Mr. Cianfichi may
want to consider in his exit strategy that we are ready
for him to exit, and then even at the local ordinance
level, the Bureau is going to weigh in on that local
ordinance. So he might be trying to put it to the Bureau,
but the Bureau can still put it to hiri. And what we all
want, I think, is saving that license and having a viable

business there. And I think that Antioch would like to
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see some revenue, any kind of revenue, any kind of legal
revenue.

MR. KESLINKE: And jobs.

COMMISSIONER HAMMOND: And jobs. Well, the jobs
will bring the revenue.

MR. KESLINKE: Absolutely.

MS. HENDERSON: What the Bureau would like to
see -~ and we have nothing against the purchase agreement
going forward, as long as it has the provision that was
required by the September order, but we need some way to
have the outstanding administrative matters resolved.
Perhaps Mr. Cianfichi can withdraw his request for
evidentiary hearing on denial. He's not going to need
it. He can withdraw his Motion of Defense for the pending
accusation. We just want something so we're not hanging
around until March 2013, or going forward needlessly
preparing for an administrative hearing that's not going
to happen. The Bureau doesn't need to waste anymore
resources on Mr. Cianfichi.

CHAIRPERSON SHIMAZU: It sounds like we're all on

the same page in needing -- wanting to give Mr. Keslinke
-- to give you a shot. You seem sincere. You're a
respected businessman. So I would like to give you a

shot. ©Now, we're here with a stip. And I understand the

Bureau's concern. Jo also while giving you a shot, I
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think we also want some sort of finality, and we have to
figure out a way to wrap up all these administrative

actions and issues. So how is the best way to do that in

- terms of what we're going to do today, the action we're

going to take? Is it just not to deal with it right now
and try to work on a revised stipulation with
Mr. Cianfichi, or --

I'm looking for some --

MS. HENDERSON: Well, my fear is that

Mr. Cianfichi can gum the whole works up again by refusing

to sign. So if the Commission were to order that "X"
happen by a certain date -- not give him any wiggle room,
I guess.

MR. KESLINKE: And I welcome that. Honestly, I
don't want to be pursuing this over the next 12 months to
no. avail. I want to have finality to this process. So I
have no problem with that.

MS. HENDERSON: I have the revised stipulation
from when Mr. Goodson was still representing Mr. Cianfichi
that we drew up together pursuant to the Commissions
guidelines. And that may be a turning point, as we talked
about in resolving the outstanding administrative matters,
but again, we have no way of forcing Mr. Cianfichi to sign
it.

CHAIRPERSON SHIMAZU: None of his represertatives
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are here?

LICENSING DIVISION DEPUTY DIRECTOR ESTES:

Mr. Justi is representing him, and he submitted the letter
advocating for the extension.

CHAIRPERSON SHIMAZU: Okay. Chief Counsel, do
you have any words of wisdom here on what action we could
take to accomplish what we're trying to do?

LICENSING DIVISION DEPUTY DIRECTOR DHILLON: I
think your suggestion is a good one, and we can order it.
I think the concern is the leverage if they don't comply.
That's the only cdncern that I have. Certainly, the

Commissions' intent here is for all of the things that

you've stated, to get Mr. Cianfichi to work with the

Bureau to present something or to take certain actions.
So it allows us to go forward to approve a purchase
agreement with that stipulation submitted.
COMMISSIONER SCHUETZ: Can we put, like, a 90-d§y
fuse on the need to have an executed purchase agreement?
COMMISSIONER HAMMOND: How about 607
LICENSING DIVISION DEPUTY DIRECTOR DHILLON:
Well, I think -- we have a purchase agreement. The
problem is all of the administrative matters that
Ms. Henderson talks about. So the Bureau can move forward
with those, but that goes in a different direction than

everybody wants c¢o go in.
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MS. HENDERSON: Well, if the purchase agreement
doesn't include the provision to pay the Bureau the costs,
then the purchase agreement isn't valid in terms of the
order. So he really hasn't stuck his foot in the door
timewise?

COMMISSIONER HAMMOND: Can we add that to our
information and not -- can we add that stipulation?

COMMISSIONER CONKLIN: So today we cannot approve
the purchase agreement before us, because it doesn't
include what we need. It said possible action.

LICENSING DIVISION DEPUTY DIRECTOR DHILLON: The
only thing that's in front of us is the possible --

COMMISSIONER CONKLIN: I'm still on B.

COMMISSIONER HAMMOND: Can we either take a
2-minute break and let the legal minds think about how
they can do this. It would be very nice to do this
today. I wouldn't want this to be a three-to-one or even
a two-two vote, because with the two-two vote, then the
revocation remains, |

COMMISSIONER CONKLIN: Meaning for us to talk, or
for them to talk?

COMMISSIONER HAMMOND: No. For them to talk, not
us.

COMMISSIONER CONKLIN: I thought I was a legal

mind. I'm sorry.
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CHAIRPERSON SHIMAZU: Why don't we take up 5.A.
first? I think we can handle that matter.

COMMISSIONER SCHUETZ: I vote to approve the
measure 5.A., which is allowing this guy to withdraw his
license with this guy without prejudice.

COMMISSIONER CONKLIN: Second.

CHATIRPERSON SHIMAZU: Bureau, any comment?

COMMISSIONER SCHUETZ: Does this guy want to?

CHAIRPERSON SHIMAZU: Any public comment?

MR. SHINGLE: Yes. Madam Chair, Commissioners.
Richard Shingle, representing Blarney. The reason we
withdrew our application is, in meeting and working with
the City Attorney, working with the Chief of Police, and
then also working with the County Health Inspector and
eventually going in front of the City Council in meeting
with them, we asked and said that because of the time
stipulation they had put on us, that we could not renovate
the facility in time to meet their deadline, and they
would not extend it, and because of that, we withdrew. If

the City now is saying they're willing to do that in that

time, that becomes a whole different issue. It's now two
different stories. So I'm not sure what I'm hearing here
today. But it doesn't -- and the Commission told us

outright that if we didn't complete the transaction by

this date, the cardroom was closed, the licensze was
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pulled. We had no choice, thus the reason. And the
building itself was a complete and total disaster. A2and
the City was aware at that point in time that all of the
air conditioners on top of the roof, all the brass and
copper had been stolen. Everything was a complete mess.

COMMISSIONER CONKLIN: And that's the stated
reason for your withdrawal is the condition of the
building, not the City's determination and Commission's
action for the settlement.

MR. SHINGLE: Well, because they wouldn't give us
the time to fix tﬁe building, because they would have
taken the license back, because we couldn't meet the
timeline. And at that point, it was six months and we
didn't think that we could get all of the work done in
time. That was the reason.

COMMISSIONER CONKLIN: I think both issues need
to be put over.

MS. HENDERSON: For how long? You're waiting for
a local licgnse that may not come up.

COMMISSIONER CONKLIN: We're not going to know
anything until after the election.

MS. HENDERSON: Commissioners, when I did talk
to the City Attorney, she did mention that the City
Council would welcome having a member from the Commission

come to the City Council, and get their views, and talk
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directly. So I don't know if that would help if this was
put off a little bit longer to allow the City and the
Commission to come together?

COMMISSIONER CONKLIN: At least until after the
election and then a couple weeks thereafter for the new
City Council members to have some bearings and understand
what they're dealing with would be the best timeframe.
And I don't want to bump you in favor of another purchaser
if that is in fact the case, but I also --

What is his agreement saying? 1 can’t even
remember anymore. Is this one on the hook for all of the
costs?

MS. HENDERSON: Any purchase agreement, to meet
the standard, had to include the provision that they pay
those costs.

MR. SHINGLE: Yeah. 1In the agreement, those
costs were coming out of escrow.

COMMISSIONER CONKLIN: And he had -- okay.

CHAIRPERSON SHIMAZU: Let me ask you,

Mr. Shingle, do you still want to withdraw?

MR. SHINGLE: Well, I don't know what the
conditions are. If the conditions were to remain as the
City Council of aAntioch told us, and they told us that we
were stopping the license, then yes, we want to withdraw.

But if the City now is saying something 100 percent
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different than what they told us --

COMMISSIONER CONKLIN: Well, the license is
stopped and dormant.

MR. SHINGLE: Okay.

COMMISSIONER CONKLIN: What they're explaining is
there is the possibility for the ordinance to be changed,
and that's something you have to understand and take into
consideration. Mr. Keslinke is going to be lobbying in an
effort to have that done. It's not just going to happen
automatically. That's something that you and your
partners will have to do is lobby the City Council for a
change in the law of Antioch that will allow the license
to be reactivated, in a sense. So that's something you
have to determine, because there are additional steps on
your parts that have to be taken for you, basically, to
have another chance. If not, that's something the other
purchaser is willing to do.

MR. SHINGLE: Understood.

COMMISSIONER CONKLIN: So do you know if you're
willing to do that? Because if you're not willing to do
that then you might as well withdraw your reguest.

MR. SHINGLE: I would like to discuss it with my
pertners before making that determination.

COMMISSIONER CONKLIN: Okay.

COMMISSIONER HAMMOND: Well, have you talked to
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Mr. Cianfichi lately?

MR. SHINGLE: I have not.

COMMISSIONER HAMMOND: Well, it's been my short
experience with Mr. Cianfichi that he says one thing on
one day, and he may say something completely different on
the next day.

MR. SHINGLE: We encountered that the whole
course. Yes. So we are aware of that.

COMMISSIONER HAMMOND: So you have a purchase
agreement with Mr. Cianfichi, or you had one drawn up?

MR. SHINGLE: We did, and we had it drawn up.
Everything was signed, sealed, and delivered to the
Commission for the acquisition of both the building and
the license, and once we began and did due diligence, we
found many misrepresentations. Thus the need for more
time to fix the building, and thus meeting with the City
and going to the meetings and being told outright that
it's over.

COMMISSIONER CONKLIN: So you've already pulled
it then. So the purchase agreement is no longer in
existence?

MR. SHINGLE: Well, I'm assuming everything is in
existence until the Commission itself withdrew it. We
meet with -- we had money in escrow. Paul Justi refunded

the money. Everything has been done, with the exception
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of the final approval. And today was the first time that
I heard anything about the City maybe now allowing to give
more time.

MS. HENDERSON: So your money that you deposited
has been refunded to you. So you no longer have an
agreement between you and Mr. Cianfichi?

MR. SHINGLE: That's correct.

MS. HENDERSON: ©So the only purchase agreement
that Mr. Cianfichi has right now is with Mr. Keslinke,
correct?

MR. SHINGiE: Correct, as far as I know.

COMMISSIONER CONKLIN: Well, that's different. I
thought you it still --

MR. SHINGLE: Well, I'm assuming our agreement
isn't dead until you approve it to be dead.

CHAIRPERSON SHIMAZU: No. It's the license
application.

MR. SHINGLE: Yes. Okay.

MS. HENDERSON: And with that is the purchase
agreement. In attachment C, it speaks to no longer
pursuing the purchase.

COMMISSIONER CONKLIN: So it would be silly for
you to have an application for licensure when you no
longer have the agreement.

MR. SHINGLE: That's correct.
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COMMISSIONER CONKLIN: So I don't want to advise
you as to what to do, but if he has an outstanding issue
with the City over their representations -- but for us, we
should have no problems withdrawing them without
prejudice, correct? So is that second already on the
table?

MS. LITTLETON: That was you.

COMMISSIONER CONKLIN: Yeah. So, I'm good.

CHAIRPERSON SHIMAZU: Any further public comment
on 5.A.? Please call for the vote on that item then.

BOARD CLERK CHIMENTO: Commissioner Conklin?

COMMISSIONER CONKLIN: Aye.

BOARD CLERK CHIMENTO: Commissioner Hammond?

COMMISSIONER HAMMOND: Aye.

BOARD CLERK CHIMENTO: Chairperson Shimazu.

CHATIRPERSON SHIMAZU: Aye.

BOARD CLERK CHIMENTO: Thank you. Motion
carried.

CHAIRPERSON SHIMAZU: So now we are back to 5.B.
We can he just take no action on this item, because I feel
like I have all these thoughts in my head that I need to
sort out. We've heard a lot of things today. I think we
need to have some communications with the City as well as
internally. We want to work with Ms. Hend€rson too to

insure that all her administrative actions can be wrapped
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up too, because I know there are ones hanging out there,
and so we don't have to have them go to hearing for no
reason.

COMMISSIONER CONKLIN: And because it is going to
an evidentiary hearing, we probably have to be very
careful on what we suggest.

LICENSING DIVISION DEPUTY DIRECTOR ESTES:
Chairperson Shimazu, option 2 does allow for you to say
that there is no action that is being required. If you
took out option 1, to deem the revocation, then that's
action. Item 2 requires no action, but we may need to
come up with a benchmark date to revisit this item just
for calendar purposes.

COMMISSIONER HAMMOND: I would really feel much
better if we had a date. I'm not talking about "feet to
the fire" but I think it will keep us focused for this
particular issue, because Mr. Cianfichi cannot continue to
get his way. Do you understand?

CHAIRPERSON SHIMAZU: Absolutely. In fact -- so
let's think of a date then. So we have November 8th and
November 15th, and we have one meeting date in December,
which, I think, is the 13th. Do you want to bring it back
on September 13th?

COMMISSIONER CONKLIN: In order to give

Ms. Keslinke enough time for us to learn how to pronounce
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your name, and for him to get some preliminary
consideration in front of the City Council members. And
hopefully enough time for Mr. Justi to be able to appear

as well.

~ [a PR [ R T 3
DERSON: S0 I just want to clarify.

O

Mr. Keslinke, he has not submitted an application. We do
have a purchase agreement. We did not accept Fhe
application yet, or we told him not to submit it until we
knew. So do we -- are you looking for an application to
be submitted? Are you looking for, maybe, a temporary
background investigation to start the -- I don't know what
you're looking for when it comes back in December.

CHAIRPERSON SHIMAZU: I think maybe we want to

MS. HENDERSON: So what happens in the meantime?
We're just going to -- the terms of the order require that
a purchase and sale agreement and an application for
licensure be submitted before the deadline in any event.
Neither of that has happened, so I still believe that it's
dead.

CHAIRPERSON SHIMAZU: Right. Well, we had the
othe: one submitted by Mr. Shingle. I understand it
cidn't go forward, but if we want to say that event
happened, and --

MS. HENDERSON: Well, that withdrawn, and so
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that -- the stay has collapsed. So the deadline was not
met by this application.

COMMISSIONER CONKLIN: I don't think we had a
deadline for subsequent applications, only the initial
application. What we're reading -- and we'‘re reading the
interpretation --

I know you don't like that part, but that's how
we're choosing to --

MS, HENDERSON: Well, to keep applying and
submitting ad infinitum?

COMMISSIONER CONKLIN: Right. That was the
policy determination that we are making today, and I think
it was pretty clear that all four of us are of, in this
instance at least -- and that's kind of what I'm trying to
say. It's not going to be a blanket exception that we do,
but in this instance, at le;st, especially considering the
conditions in Antioch and the representations made by the
City Manager that we're willing to entertain a subsequent
purchase agreement, I do think it would be advantageous to
have that application be as complete as possible for when
it comes back before us in December.

CHAIRPERSON SHIMAZU: Well, Ms. Henderson, I get
what you're saying, because if we say that the event was
triggered, it's triggered. There's no end date,

basically, in the stip. So that's kind of a choice we
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need to make is either we end it now, or we find that that
event triggered or was satisfied, and we move on and there
is no end date.

COMMISSIONER CONKLIN: As much as I hate dealing
with Mr. Cianfichi and I wish this item was over, and
that's obviously an option that we can take today, the
bigger policy is that we have a fixed number of licenses
in the State of California, and we have a willing, and
able, and ready person willing to take over this license.
And I know he's a pain, and I know all of us want this to
be over with, but'if there is the slight possibility of
keeping an additional license open in the state, that's
what I would like to see.

MS. HENDERSON: 2And I understand the Commission's
position, but given the chronology of events with
Mr. Cianfichi, and given that Mr. Keslinke has been
dealing with him since 2009, I wonder if this wasn't
already in the back of Mr. Cianfichi's mind when he
refused to sign the revised settlement that addressed all
the concerns of the Commission. The one time there --

COMMISSIONER CONKLIN: Bravo for him.

MS. HENDERSON: And now he's benefiting from
that, and we're setting a president for other people to
come back --

COMMISSIONER CONKLIN: Well, not always, because




e

4 ;
" K
N —

-\/

18
19
20
21
22
23
24
25

47

next time you can write that stipulated settlement just a
little bit different that closes that possibility maybe.
MS. HENDERSON: And we did, and he said he
wouldn't sign it.
CHAIRPERSON SHIMAZU: We completely undexSLand.
COMMISSIONER CONKLIN: Ne understand and we know
who we're dealing with., We wish it was any other owner in
the State of California, but unfortunately we've got
Mr. Cianfichi and that's what we're stuck with.

CHAIRPERSON SHIMAZU: And I think in reality, at

the last meeting there was a license taken out. They're
going down. And I think the Commission is concerned.
Again, 1f there was no viable option heré, and -- we have

the issues with the City, but if there was no buyer, I
wouldn't be so -- I mean, my thoughts wouldn't be where
they are today.

COMMISSIONER CONKLIN: 2nd maybe the City would
come -- I mean, it really is in the hands of the City. 1If
they have their Council and they're not interested in
revising the ordinance, it's done, done. And then I don't
know how we're going to get $112,000 out of
Mr. Cianfichi. But that is ~- that hopefully will give us
time to get resolution, to get the fees and the costs

associated with the accusation against Mr. Cianfichi paid

for.
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CHAIRPERSON SHIMAZU: So we agree we're going to
take no action, and we'll hear this action on November
15th.

COMMISSIONER HAMMOND: And at that point, at the
end of that discussion we will know whether we have to
find it in ourselves to have another meeting about
Mr. Cianfichi's cardroom.

COMMISSIONER CONKLIN: Well, we're going to have
to anyway, because we're waiting on the ordinance.

COMMISSIONER HAMMOND: That will be two meetings.
That's about all I have left in me.

LICENSING DIVISION DEPUTY DIRECTOR ESTES: Madam
Chair, may I also suggest that by the December meeting
that Mr. Keslinke provide the purchase agreement that has
the entire language. Then we'll know whether or not we
have enough to move forward.

MR. KESLINKE: I will have that amended by that
date and included in the -- you got it.

CHAIRPERSON SHIMAZU: I know this is not a
perfect solution and kind of messy. We're trying to deal
with it the best we can. All right.

Any comments on this matter?

MR. KESLINKE: Thank you, very much. I
appreciate it.

CHAIRPERSON SHIMAZU: Let's move on to number
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Wilson F. Wendt
wilson.wendt@msrlegal.com

January 16, 2013

VIA EMAIL

Jim Jakel, City Manager

Lynn Tracy Nerland, City Attorney
City of Antioch

P. O. Box 5007

Antioch, CA 94531-5007

Re: Issuance of New City Gambling License for Kelly's Cardroom

Dear Jim and Lynn:

Our office represents Anthony Keslinke, an Antioch area businessman who is
currently in contract to acquire Kelly's Cardroom and its associated gambling
licenses from the current owner. The existing state license for the cardroom
remains in existence and the California Gambling Commission has continued on
their agenda an item seeking revocation of the State Gambling License for Kelly's
pursuant to a Decision and Order issued by the Commission in September, 2011.
The purpose of the continuance is to allow Mr. Keslinke the opportunity to work out
with the City of Antioch suitable arrangements to continue the existing City gambling
license issued for the cardroom or make alternate arrangements satisfactory to the
City. | am enclosing with this letter a copy of a partial transcript of the Gambling
Commission’s meeting in October, 2012, in which the Commission determined to
stay any action on the revocation of the underlying state license until Mr. Keslinke
and the City have the opportunity to see whether a City gambling license can be
provided. The Commission required that by December, Mr. Keslinke submit to the
Commission a copy of a purchase agreement with the current owner of Kelly's
Cardroom evidencing his right to purchase the cardroom and providing assurances
that unpaid state expenses would be reimbursed at close of escrow. Mr. Keslinke
has provided that material to the Commission and we are now approaching you to
see if the City will support the issuance of a new license for the cardroom.

At the time of the Commission hearing in October, it was assumed that the
Gambling Commission had ordered the cardroom closed in January, 2012 and that
the City license expired six months from that date pursuant to section 5-4.09 of the
Antioch Municipal Code, which provides that a cardroom license if not used by the
operation of card tables for a period of six consecutive months shall automatically
expire. That section goes on to provide that the cardroom license may be moved
from one established business location to another in which case the Council may

Offices: Walnut Creek / Palo Alto WFW\999991891986. 1
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grant an additional six months for a business relocation upon a showing of hardship
by the licensee. When the matter was discussed with the Gambling Commission in
October, 2012, it was assumed that the only alternative to keep Kelly's operating in
Antioch was to amend the ordinance which contains this provision to provide that
automatic revocation of the license would not occur for non-use. We have reviewed
the provisions of the Gambling Control Act, the Antioch Ordinance and applicable
administrative regulations with Mr. Keslinke's consultant, Robert Lytle (former
Executive Director of the Bureau of Gambling Control) and determined that the City
can issue a new license to Mr. Keslinke for the operation of the cardroom without
violating either state law or local ordinance.

I am enclosing Lynn’s memorandum to the Council dated July 3, 2012 which states,
in part, as follows:

“If Kelly's Cardroom license from the City expires, then

it likely cannot be ‘reactivated’ given the statewide
moratorium on new cardrooms and depending on the

status of the state-issued cardroom license for

Kelly’s.” "

This advice is not entirely correct. It is correct that if the state license is terminated,
then the Gambling Commission cannot issue a new license. However, the
provisions of Business and Professions Code sections 19961 and 19962, the
municipality is simply prohibited from not amending any Gambling Control
Ordinance that would result in an expansion of gambling in the City beyond that in
effect on January 1, 1996 without a vote of the people. That is not what is being
proposed. Chapter 4 of the Antioch Municipal Code deals with cardrooms and
provides in section 5-4.02 that the total number of licensed cardrooms permitted in
the City shall be five. Currently there are two cardrooms licensed by the City in the
City (Kelly's and one other). Thus, the provisions of the Business and Professions
Code do not constitute a “moratorium” or otherwise prevent the City from issuing a
new license to Mr. Keslinke for the operation of Kelly's Cardroom. The method of
application and the contents of the application are spelled out in the Cardroom
Ordinance and will be followed to the letter by Mr. Keslinke.

| am also enclosing a copy of Lynn's letter of July 11, 2012 to Mr. Richard Shindle
and others, the prior proposed purchasers of Kelly’s Cardroom. This spells out that
the City Council on July 10, 2012 determined that the City cardroom license did not
expire on July 23, 2012 and that if the purchase of Kelly's Cardroom occurred by
July 20, 2012, the purchaser would have until January 23, 2013 to start operations.
This did not occur and our assumption is that the City is currently treating the City
cardroom license as having expired. Given the fact that the City has the ability to
issue new cardroom licenses (so long as the total in the City does not exceed five),
we do not think this poses a problem to going forward with Mr. Keslinke's

WFA\\99999\891986 1
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transaction which will be of benefit to the City and prevent the continuance of an
unused and vandalizeable building.

You have kindly agreed to meet with us on January 30 to go over more fully our
authorities in asserting that the City has the right to issue a new license to Mr.
Keslinke, the effect of which would be to allow the Gaming Commission to continue
the state license in effect. Mr. Keslinke has spoken with Jim about these issues
previously and a number of questions were raised. | am enclosing a copy of a letter
from Mr. Keslinke addressing those preliminary questions that the City Manager
raised with him. Enclosed with Mr. Keslinke's letter is a printout from the Gambling
Commission’s website showing the status of the state licenses on approximately 75
cardrooms throughout the state. The notation after Kelly’s Cardroom is “Active Not
Operating” which is the same notation shown for 11 of the 75 cardrooms on the list.
Thus, you can see that an active license on cardrooms not in operation is a
relatively common situation.

If you have questions, please call me on my direct dial, 925-941-3217. We look
forward to meeting with you in Jim's office on Tuesday, January 30, 2013.

Very truly yours,

LLER STA EGALIA

Wilson F. Wéndt

WFWjj

cc: Anthony Keslinke
Robert Lytle

WFW\99999\891986 1



ATTACHMENT J

STAFF REPORT TO THE PLANNING COMMISSION
FOR CONSIDERATION AT THE MEETING OF AUGUST 21, 2013

Prepared by: Pacific Municipal Consulting

Reviewed by: Tina Wehrmeister, Community Development Director
Date: August 15,2013

Subject: UP-13-02- Kelly's Card Room

REQUEST

The applicant, Anthony Keslinke, has applied for a Use Permit to continue operation of
a 6-table card room pursuant to Section 9-5.3803 of the Municipal Code and a shared
parking arrangement per Section 9-5.1705 of the Municipal Code. The Use Permit is
required to reopen the historic use, due to a lapse of operation, and to allow for shared
parking to satisfy City parking requirements. The card room will be regulated by both
the City of Antioch and the California Gambling Control Commission. Both the City
Council and California Gambling Control Commission will separately consider whether
to grant a license to operate a card room separate from the land use issues to be
considered with the use permit application. The site location is 408 O Street, south of
W 4" Street (APN: 074-130-012) (see Attachment B).

RECOMMENDATION

Use Permit: It is recommended that the Planning Commission approve the Use Permit
subject to the conditions contained in the attached resolution. The applicant has
requested 24 hours a day, 7 days a week as the operating hours. Staff has questions
whether the hours should be curtailed from 2:00 AM to 6:00 AM given the requirement
that the card room operation be ancillary to the restaurant. The Planning Commission
will want to review and consider the conditions of approval, which have laid out options
in regards to the hours of operation.

Categorical Exemption: Staff further recommends that the Planning Commission find
the project to be Categorically Exempt from environmental review pursuant to Section
156332, Infill Development, per the California Environmental Quality Act.

BACKGROUND

The above recommendations are supported by the following discussion of the two
actions/entitlements before the Planning Commission.

8-21-13



Use Permit

1. A Use Permit is required to operate a card room in the C-2
(Neighborhood/Community Commercial) zone, according to Municipal Code
Section 9-5.3803. Whether the City agrees to enter into a shared parking
agreement will be separately considered by the City Council.

2. A Use Pemmit is also required under Section 9-5.1705 for shared parking serving

more than one use or site and located in a district in which parking for the uses is
a condition of a permitted use.

The California Gambling Control Act requires card rooms and other gambling
establishments to maintain a valid state gambling license issued by the Bureau of
Gambling Control (Bureau) and the California Gambling Control Commission
(Commission). Kelly's Card Room has an application to own and operate a card room
pending with the Bureau. The Bureau is awaiting local approval from the City of Antioch
before completing their final application review. The Antioch Municipal Code also
contains local licensing requirements, which will be considered by the City Council after
Planning Commission action on the subject land use permit (AMC Title 5, Chapter 4).

A condition of this Use Permit requires the operator to obtain both State and local
licenses.

ENVIRONMENTAL

A Categorical Exemption has been prepared for the project in conformance with the
California Environmental Quality Act (CEQA). A draft Notice of Exemption has also
been prepared and is attached as Attachment C.

Staff is recommending that the Planning Commission determine the project is
Categorically Exempt per CEQA Section 15332 (Infill Development), because it
complies with all of the conditions described in the resolution approving the project.

ANALYSIS
Issue #1:  Project Overview

The project site contains a 7,100-square-foot structure that presently houses a
restaurant and bar. The project proposes to restore a 6-table card room consistent with
the historic operations at the site. Pursuant to Section 5-4.05 of the Antioch Municipal
Code, the card room must be located within an established business of sufficient size
and volume such that the card room is not the primary or “major’ business on the
premises. The gaming area occupies approximately 2,000-square-feet or 28% of the
structure and is not the primary business on the premises.



The previous card room management had licensing and enforcement issues with the
California Bureau of Gambling Control and the Department of Justice that led to the
eventual revocation of the State license. The previous management will not be involved
with the card room business in the future. The applicant anticipates that the card room
will employ 34 full-time and part-time employees once it is fully operational. The
restaurant/bar will employ an additional 15 persons and will be the major business on
the property in compliance with Section 5-4.05. The card room'’s hours of operation are
requested to be 24 hours a day, 7 days a week. The restaurant portion of the business
would be required to have extended hours to serve card players; however, the bar will
close at 2:00 AM. A question for the Planning Commission is whether these are
appropriate operational hours, given that the Municipal Code requires the card room to
be ancillary to the restaurant use.

Though the card room began operations in the late 1970s, when no Use Permit was
required, zoning changes implemented in 1994 now require Use Permit approval to
operate a card room in a C-2 zoning district. Consequently, a Use Permit is required to
re-open the card room after having ceased operation for more than 6 months. Table 1
describes the permit history at this site.

Table 1: Entitlement History

Permit/Use Activity Date

Kelly's Card Room Established Late 1970s

Card Room Operation Ceased Late 2012

State License Renewed 2/2010

State License Revoked 3/2012

State License Renewal Application Filed and pending DOJ review

As stated previously, the California Gambling Control-Act requires card rooms and other
gambling establishments to maintain a valid state gambling license issued by the
Bureau and the Commission. As of July 1, 2013, the California Department of Justice
(DOJ) is performing the review of licenses and background checks, and will report back
to the Bureau. The business currently has a pending activation with the State to own
and operate a card room;' however, due to the recent processing changes, the Bureau
is awaiting local approval from the City before finalizing their review. Once all the
appropriate paperwork and background checks have been conducted, a state gambling
license would be cleared and reissued. In order for the application to move forward,
staff is recommending a condition of approval that provisionally approves the Use
Permit, subject to the Bureau reissuing the gambling license.

Subject to a separate review process under Title 5, Chapter 4 of the Municipal Code,
the applicant would be required to apply for and secure all necessary approvals,
licenses and permits from the City for the operation of the card room. The current

! http://oag.ca.gov/gambling/cardroomlist



application before the Planning Commission is for the Use Permit only, which is a land
use entitlement and not the same as a City-issued card room license.

Issue #2:  General Plan, Specific Plan, Zoning, and Land Use

The General Plan designation for the site is Neighborhood Commercial and the zoning
is C-2 (Neighborhood/Community Commercial). The Zoning Code acknowledges that
card rooms are appropriate uses within the Commercial designation, and the proposed
use would be allowed with a Use Permit in the C-2 zone pursuant to the Table of Land
Use Regulations contained in Section 9-5.3803 of the Municipal Code. The site is
currently developed and operates as a restaurant and cocktail lounge.

The surrounding land use designations are:

North: East County MSC Shelter (C-2, Neighborhood/Community Commercial)

South: Vacant Building and former location of International Christian Ministry (M-
1, Light Industrial)

East: Creek and former Angelica Textile Services (C-2,
Neighborhood/Community Commercial)

West: Scotto’s Auto Body & Paint (M-1, Light Industrial)

The proposed use is consistent with several policies of the Antioch General Plan:

* Policy 4.3.2.b: Give priority to new development utilizing existing and financially
committed infrastructure systems over development needing financing and
construction of new infrastructure systems.

e Policy 5.4.11.a: Infill development should appear to be an integral part of the
intended character of the neighborhood.

* Policy 6.4.2.b: Encourage the establishment and expansion of local businesses
and development of commercial and other properties producing retail sales
taxes, transient occupancy taxes, and high assessed valuation by providing
assistance with financing, local processing, and environmental permitting.

The proposed project would resume historic use of a site that presently contains all of
the necessary infrastructure to support development. General Plan Policy 5.4.11.a
encourages the use of infill development that appears as an integral part of the
surrounding community. As an already established restaurant and cocktail lounge/bar,
the card room portion of the site would mix well with the existing uses while utilizing
currently unused space within the existing building. General Plan Policy 6.4.2.b calls for
the development and expansion of local commercial businesses. The proposed use

would do just that by adding a new business element within an already established
development.



The subject property is located just outside of the Rivertown/Urban Waterfront focus
area, which has an associated initial planning study from August 2006. As an outlying
site, the policies and directives established in the Rivertown/Urban Waterfront planning
study do not directly affect the site and proposed card room. However, issuance of the
proposed Use Permit would support the business development, unique commercial
opportunity, and high-revenue goals established in the plan.

Issue #3:  Parking and Traffic

The site has a single existing point of ingress and egress on O Street. The on-site
parking lot can currently accommodate approximately 27 parking spaces, with the
possibility to add an additional 3 spaces through restriping of the existing lot. The
proposed use requires 70 parking spaces per the Antioch Municipal Code. The
applicant proposes to provide 27 spaces on-site and to utilize 43 spaces within the road
right-of-way. The application is seeking approval for shared parking pursuant to Section
9-5.1705 to satisfy the remaining parking requirements. While the City is amenable to
providing parking flexibility given conditions in the project vicinity and the following

discussion, it is inappropriate to rely on parking within the public right-of-way as the sole
means of satisfying overflow parking demand.

Additive Parking

The project site contains three separate uses within the same establishment:
(1) restaurant, (2) cocktail lounge/bar, and (3) the proposed card room. If taken as
separate uses, Municipal Code Section 9-5.1703.1 requires restaurants to provide 1 off-
street parking space per 3 seats and cocktail lounge/bars to provide 1 off-street parking
space per 2.5 seats. Also, as an eating and drinking establishment, the site must
provide 1 off-site parking space per employee on the largest shift. The site has 49
seats in the restaurant and 35 seats in the cocktail lounge/bar area; on the largest shift,
there are 16 employees working. Therefore, the total number of off-site parking spaces
required for employees and patrons of the restaurant and cocktail lounge/bar is 46.

There are no specific parking requirements in Section 9-5.1703.1 for card rooms.
Therefore, utilizing the guidance in Section 9-5.1704, it is assumed that the “probable
equivalent use” of the card room is an “electronic game center.” The off-street parking
requirement for an electronic gaming center is 1 space per 2 machines. It is assumed
that with each machine there is an associated seat. Therefore, the probable equivalent
parking requirement for the card room is 1 space per 2 seats. The proposed card room
will have 6 tables, each capable of seating 8 patrons. Therefore, the required number
of off-street parking spaces for the card room is 24. This brings the total number of

required off-street parking spaces to 70, which is approximately 2.5 times the maximum
possible capacity of the on-site parking lot.

To establish a basis for comparison, staff investigated card room parking requirements
in other jurisdictions. Though few jurisdictions specified parking requirements, those
that did required far less parking than the approach adopted for discussion in this



analysis. Table 2 provides a comparison of the various parking standards. To allow for
apples-to-apples comparison, we have converted the requirement into equivalent
spaces at Kelly's Card Room using the estimate that there are 2,500 square feet of
gross area and 2,000 square feet of gaming area in the card room.

Table 2: Parking Requirement Comparison

Jurisdiction Standard Equivalent Parking at Kelly’s
American Canyon 1 space/100 gross s.f. 25 spaces
City of Antioch 1 space/2 seats 24 spaces
City of Sacramento 1 space/500 gross s.f. 5 spaces
City of San Jose 1 space/40 s.f. gaming area 50 spaces
Average 26 spaces

Because few communities have card room parking standards and because there is
such variance between the standards we found, it appears that card rooms occur
infrequently enough that no reliable standardized approach has emerged and
communities are left with trying to establish reasonable requirements based on site and
project specifics. The City has the advantage of being able to observe the historic use
at this site to understand how effectively parking functioned to serve the use. Anecdotal
evidence suggests that parking functioned adequately most of the time, with periods of
peak demand that exceeded on-site parking capacity. The applicant proposes to utilize

on-street parking to address peak period demand, similar to what has occurred
historically.

Shared Parking

When the card room operation at the project site is viewed as a part of the whole land
use, it is appropriate to recognize that visitors to the property will likely take advantage
of more than one component of the land use (e.g., some bar patrons are also likely to
be restaurant patrons). Unless the components are treated as parts of a land use that
shares parking, the City runs the risk of double counting patrons and inflating parking
demand estimates. In fact, Antioch Municipal Code Section 5-4.02 requires that card

rooms be ancillary to another use. Arguably, the parking requirements should also be
ancillary to those provided for another use.

As a small facility with about 7,100 square feet of space, it is reasonable to assume that
patrons of one activity in the building (restaurant, cocktail lounge/bar, and card room)
will also patronize one or more of the others. These overlapping uses warrant
consideration of shared parking as provided for in Section 9-5.1705 to reduce the
parking required on-site. This reduction is particularly appropriate in this neighborhood
where a city operated parking lot is available to accommodate demand for up to 36
parking spaces should peak period parking need exceed on-site capacity.



Staff is recommending conditions of approval that require the applicant to comply with

the requirements listed below in order to ensure adequate parking is available to
patrons.

1. Restripe the on-site off-street parking lot to add 3 new parking spots to bring the
total number of off-street spots to 30 (see Attachment E).

2. Enter into an agreement with the City, pending approval by the City Council, to
secure use of the City owned lot for overflow and employee parking and to offset
any public costs associated with use of this facility or a similar arrangement
acceptable to the Community Development Director.

Issue #4:  Security and Surveillance

As part of the license application process with the Bureau and Commission, the
Applicant has prepared a Security and Surveillance Plan, which has been redacted,
(see Attachment E) to ensure operations are safe and controlled at all times. The
Security and Surveillance Plan (Plan) outlines the steps and procedures in place to
closely monitor and control all gambling activity and has been reviewed and approved
by the Antioch Police Department. Elements in the Plan include but are not limited to:

1. Monitoring and control of access to restricted areas such as cages and vaults

2. On-site closed circuit video recording

3. Adequate indoor and outdoor security lighting throughout the site

4. Procedures for securing and protecting persons, assets, and records associated
with gambling activities

5. Proper age verification procedures

6.

Establishment of professional relationships with local law enforcement agencies

Staff training will be provided for employees that have been assigned duties outlined in
the Plan. This training program will ensure that employees have a grasp of their
specific duties and a general understanding of the security and surveillance procedures
in place. The same training will be conducted with each new employee to guarantee
every employee has an understanding of the Plan.

In addition to the staff training procedures in place, the management will annually
review the Plan and provide updates if required by changes to State guidance.
Similarly, management may revise the Plan anytime to ensure accuracy and
compliance with any state or local mandates. At the completion of the management'’s

annual review, management will provide the City a written report of any changes to the
operation or procedures.



Issue #5:  General Site Development Issues

The following issues were considered and found to be inconsequential or to be issues

that would be addressed through the standard ministerial permit review process as
described below:

* Air Quality/GHG Emissions — The proposed project is restoring the previous use

of the site and will not generate greater trip traffic or generate more emissions
than historic uses.

* (-3 Development Standards — Other than resurfacing and restriping the parking
lot, there is no new site development or building expansion proposed by the
project and C-3 standards will not be triggered.

e Signs — Any new sign program will be consistent with the sign standards in the
Zoning Code.

* Access — Any upgrades to the building to meet Title 24 accessibility requirements

will be implemented through the tenant improvement plan check for building
permits.

ATTACHMENTS

Aerial Photo

Draft Notice of Exemption

Applicant’s Summary

Redacted Security and Surveillance Plan
Parking Lot Restriping Plan
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CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2013-**

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
ADOPTING A CATEGORICAL EXEMPTION AND USE PERMIT FOR KELLY’S CARD
_ ROOM LOCATED AT 408 O STREET

WHEREAS, the City of Antioch received an application from Anthony Keslinke
for a Use Permit to operate a 6-table card room pursuant to Section 9-5.3803 of the
Municipal Code and a shared parking arrangement under Section 9-5.1705 of the
Municipal Code. The Use Permit is required to reopen the historic use, due to a lapse
of operation. Both the City of Antioch and the Califoria Gambling Control Commission
will regulate the card room. The site location is 408 O Street, south of W 4™ Street

(APN: 074-130-012).

WHEREAS, the City determined that the project is Categorically Exempt from

environmental review pursuant to Section 15332 of the California Environmental Quality
Act Guidelines, as follows:

CEQA Section 15332 Findings

Project Applicability

a) The project is consistent with the

applicable general plan designation and
all applicable general plan policies as
well as with applicable zoning
designation and regulations.

The proposed use is consistent with the
C-2 zoning designation and supports
General Plan Policies 4.3.2.b, 5.4.11.a,
and 6.4.2.b.

The proposed development occurs
within city limits on a project site of no
more than five acres substantially
surrounded by urban uses.

The project site is located within city
limits at 408 O Street, and the parcel,
APN 074-130-012, is 0.528 acres in
size.

The project site has no value as habitat
for endangered, rare or threatened

The site is located within an already
developed mixed-use area with a

in any significant effects relating to
traffic, noise, air quality, or water
quality.

species. preponderance of light industrial uses.
The project site is almost entirely paved,
and no vegetation would be removed as
the result of this project.
d) Approval of the project would not result | The proposed use is resuming historic

use of the site and will not result in
traffic, noise, or emissions that
substantially differ from the historic use.

e)

The site can be adequately served by
all required utilities and public services.

The site currently serves as a restaurant
and bar, and has adequate utilities and
public serves to support the card room.

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and



RESOLUTION NO. 2013-**
Page 2
August 21, 2013

WHEREAS, the Planning Commission on August 21, 2013, duly held a hearing,
received and considered evidence, both oral and documentary.

NOW THEREFORE BE IT RESOLVED that the Planning Commission does
hereby adopt the Categorical Exemption for the Kelly's Card Room project; and

BE IT FURTHER RESOLVED that the Planning Commission does hereby make

the following findings for approval of a Use Permit for the card room and shared
parking:

1. The granting of such Use Permit will not be detrimental to the public health

or welfare or injurious to the property or improvements in such zone or
vicinity.

The card room is an ancillary use to the current establishment, which is a
restaurant and bar/lounge, is consistent with historic use of the site, and
will not be detrimental to the public health or welfare or injurious to the
property or improvements in the project vicinity in a way that differs from
prior use of the site. The application also incorporates security and
surveillance provisions designed to improve site safety consistent with City
standards. The use is compatible with the surrounding neighborhood and

will provide additional entertainment services for the community at the
subject site.

2. The use applied at the location indicated is properly one for which a Use
Permit is authorized.

The General Plan designation is Neighborhood Commercial and the
zoning is C-2 (Neighborhood/Community Commercial). The use of a card

room is aliowed under the General Plan and Zoning Code upon approval
of a Use Permit.

3. The site for the proposed use is adequate in size and shape to
accommodate such use, and all yards, fences, loading, landscaping, and
other features required, to other uses in the neighborhood.

The site is currently used as a restaurant and cocktail lounge/bar and is
adequate in size and shape to accommodate the proposed use.
Secondly, the site has operated as a card room in the past and is currently
applying for a renewal for the state permit granted to operate a card room.



RESOLUTION NO. 2013-**
Page 3
August 21, 2013

The proposed card room would occupy approximately 2,000 square feet,
or 28% of the existing 7,100 square foot facility, and is ancillary to the
primary use of the site as a restaurant and bar. There is adequate space
on-site and in a City owned parking lot near the project site to
accommodate the shared parking demand from existing uses as well as
the Card Room if the applicant enters into an agreement with the City for
additional parking or a similar arrangement as required by the conditions
of approval. All yards, fences, parking, loading, landscaping, and other
required features meet the requirements of the Zoning Code and are
comparable to the surrounding uses in the neighborhood.

4, The project site, in combination with available on-street parking, contains
adequate area to meet the City’s parking requirements due to the overlap
in parking demand that results from shared use of the site. As conditioned
by project approval, there is sufficient on- and off-site parking available to

support a shared parking arrangement pursuant to Municipal Code
Section 9-5.1705.

5. The site abuts streets and highways adequate in width and pavement type
to carry the kind of traffic generated by the proposed use.

The site has a single existing point of ingress and egress on O Street, and
the on-site parking lot can currently accommodate approximately 30
parking spaces through restriping of the lot. Currently, there is a lack of
sufficient on-site parking according to the Antioch Zoning Code pending
compliance with one of the project-specific conditions of approval below.

6. The granting of such Use Permit will not adversely affect the
comprehensive General Plan.

The General Plan designation is Neighborhood Commercial, which aliows
eating and drinking establishments as a primary use and classifies a card

room as indoor recreation that is accessory to the primary use consistent
with the General Plan.

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City
of Antioch does hereby APPROVE UP-13-02 subject to the following conditions:

STANDARD CONDITIONS

1. The City of Antioch Municipal Code shall be complied with.



RESOLUTION NO. 2013-**
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August 21, 2013

10.

11.

Conditions required by the Planning Commission, which call for a modification or
any change to the Use Permit application submitted, will be corrected to show
those conditions and all standards and requirements of the City of Antioch prior
to any issuance of a Business License. No Business License will be issued

unless the application meets the requirements stipulated by the Planning
Commission and the standards of the City.

This approval expires two years from the date of approval (expires August 21,
2015), unless a building permit has been issued and construction has diligently
commenced thereon and has not expired, an occupancy permit has been
granted for the Card Room, or an extension has been approved by the Zoning
Administrator. Requests for extensions must be received in writing with the

appropriate fees prior to the expiration of this approval. No more than one (1)
one-year extension shall be granted.

City staff will inspect the site to confirm compliance with the conditions of
approval before the Card Room is allowed to open for business.

Any revisions to the building exterior materials, paint colors, and/or overall color

scheme shall require a new application and shall be subject to Design Review
approval.

Any required easements or rights-of-way for off-site improvements shall be
obtained by the applicant, at no cost to the City of Antioch.

Advance permission shall be obtained from any property or easement holders for
any work done within such property or easements.

The applicant shall obtain an encroachment permit for all work to be done within
the public right-of-way.

This approval supersedes previous approvals that have been granted for this
site.

Any extension in hours of operation, increase in number of employees, or change
in other aspects of the proposed that deviate from the proposed project shall be
brought back to the Planning Commission for review and approval.

Building permits shall be secured for any interior improvements not expressly
evident in the materials submitted.
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12.

13.

The applicant shall defend, indemnify, and hold harmless the City in any action
brought by a third party to challenge the land use entitlement and shall enter into
an agreement to effectuate this condition of approval as required by the City.

Applicant shall also be responsible for any election costs if a referendum petition
is presented.

All requirements of the Contra Costa Environmental Health Department shall be
met.

Site Maintenance

14. No illegal signs, pennants, banners, balloons, flags, or streamers shall be used
on this site at any time.

15. No signs shall be installed on this site without prior City approval.

16.  The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times.

17.  Standard dust control methods shall be used to stabilize the dust generated by
construction activities.

Fees

18.  No permits or approvals, whether discretionary or mandatory, shall be
considered if the applicant is not current on fees, reimbursement payments, and
any other payments that are due.

Landscaping

19.  Landscaped areas shall be watered, weeded, pruned, fertilized, sprayed, and/or
otherwise maintained as necessary. Plant materials shall be replaced as needed
to maintain the landscaping in accordance with the approved plans.

20.  Landscaping and signage shall not create a sight distance problem.

21. A minimum of five (5) feet shall be kept clear between any proposed trees and
any concrete or asphalt paving within the City right-of-way. Trees closer than ten
(10) feet to such concrete or asphalt paving shall use approved root guards.

PROJECT-SPECIFIC CONDITIONS
22.

Prior to occupancy of the card room, the project applicant must comply with the

following to ensure adequate parking is available on- and off-site to support the
use:
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a) Restripe the on-site off-street parking lot to add 3 new parking spots to bring
the total number of off-street spots to 30 (see Parking Lot Restriping Pian).

b) Enter into an agreement with the City to secure use of the City owned lot for
overflow and employee parking and to offset any public costs associated with
use of this facility or enter into a similar arrangement acceptable to the
Community Development Director.

23.  The Use Permit approval is contingent upon the applicant receiving a gaming
license from the State of California and a Card Room License from the City of
Antioch. A copy of the State license or other approval must be submitted to the
City within 10 days of receipt by the applicant. The Use Permit shall become null
and void if the gaming license is not issued.

24.  The site shall be operated in conformance with the following provisions:

a) The owner shall provide the City with an annual report of the review and
changes to any operational or procedural changes made during their annual
review.

b) The owner shall maintain, update, and implement the Security and
Surveillance Plan submitted in conjunction with this application to the
satisfaction of the Chief of Police.

c) Restaurant shall be fully operational during hours of operation of the card
room.

d) The card room may operate 24 hours a day 7 days a week.

The card room shall operate 7 days a week from 6:00 AM to 2:00 AM.

I HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning
Commission of the City of Antioch, County of Contra Costa, State of California, at a
regular meeting of said Planning Commission held on the 21°% day of August, 2013, by
the following vote:

AYES:

NOES:

ABSENT:

ABSTAIN:

TINA WEHRMEISTER, Secretary to the
Planning Commission



ATTACHMENT "A"

Al



ATTACHMENT "B"

Notice of Exemption

To: O Office of Planning and Research From: Antioch Development Agency
1400 Tenth Street, Room 121 City Hall, Third and H Streets
Sacramento, CA 95814 Antioch, CA 94509

& County Clerk-Recorder
County of Contra Costa
555 Escobar Street
Martinez, CA 94553

Project Title:  Use permit to continue operation of Kelly’s Card Room, a 6-table card room.

Project Location — Specific: 408 O Street, south of W 4™ Street in the City of Antioch, County of Contra Costa, APN
074-130-012

Project Location - City: City of Antioch Project Location — County: Contra Costa

Description of Project: Kelly's Card Room has applied for a Use Permit to continue operation of a 6-table card room
within the City of Antioch. The Use Permit is required to reopen the historic use, due to a lapse of operation, and to allow for

shared parking to satisfy City parking requirements. The card room will be regulated by both the City of Antioch and the
California Gambling Control Commission.

Name of Public Agency Approving Project: City Council of the City of Antioch.

Name of Person or Agency Carrying Out Project: Anthony Keslinke, Owner of Kelly’s Card Room

Exempt Status: (check one)
O Ministerial (Sec. 21080(b){(1); 15268);
O Declared Emergency (Sec. 21080(b)(3); 15269(a));
O Emergency Project (Sec. 21080(b)(4): 15269(b){(c));
& Categorical Exemption.

O Statutory Exemptions. State code number: Affordable Housing and Infill (Sec. 15194 and Sec. 15195):
O Not a “Project” as defined in Section 15378.

Reasons why project is exempt:

The project constitutes ai infill project pursuant to Section 15332, Infilt Development, of the California Environmental Quality
Act.

Lead Agency
Contact Person Tina Wehrmeister Area Code/Telephone/Extension 925-779-7013

If filed by applicant:
1. Auach certified document of exemption finding.
2. Has a Notice of Exemption been filed by the public agency approving the project? OYes O No

Signature: Date: Title:
Tina Wehrmeister

Director of Community Development

[ Signed by Lead Agency

Date received for filing at OPR:
0 Signed by Applicant
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ATTACHMENT "C"
Project Description

2/20/2013

The current application for a use permit proposes to reopen the Kelly's Cardroom
in @ manner consistent with its historic operation. The business has been run as a
cardroom since 1978 and has been regulated by the City of Antioch during that time. it
also has been regulated by the State of California Gambling Control Commission since
the passage of the California Gambling Control Act in 1997. The applicant anticipates
that the cardroom will employ 34 full and part-time employees once it is fully operational
to it's historic level of 6 operational gaming tables. Further, the associated Kelly's
Restaurant and Bar are anticipated to employ an additional 15 employees. The hours
of operation will be consistent with its previous operational status and will operate 24
hours a day 7 days a week. The existing building covers 31.4% of the existing lot and
has 26 parking spaces behind the building which includes 2 handicapped spaces. The

number of parking spaces could be increased by increasing the efficiency of the striping
pattern of the parking lot.

Sincerely,

o Pl S~

Antjony Keslinke

C |



ATTACHMENT "D"

KELLY’S CARDROOM

SECURITY & SURVEILLANCE PLAN

Purpose: The purpose of this plan is to provide for the close monitoring and control of all
gambling activity; close monitoring and control of access to restricted areas of the gambling
establishment that include, but are not limited to, cages, count rooms, vaults, security offices and
surveillance rooms; surveillance procedures, including video recording requirements, as
applicable; lighting in and around the gambling establishment; specific conditions, procedures
and instructions for reporting suspected criminal incidents or activity to state and/or local law

enforcement agencies; and procedures for securing or protecting persons, property, assets and
records.

General Security and Surveillance Policy Statement

It is the policy of Kelly’s Cardroom to provide surveillance coverage of its entire facility and
operations to maintain safety for patrons and employees; ensure regulatory compliance and
gaming integrity and to prevent potential criminal activity; ensure access to restricted areas of the
gambling establishment are closely controlled and limited to authorized personnel in the
performance of their duties; and for the purpose of video surveillance recordings, provide
adequate lighting of all public areas, entrances and exits. Kelly’s shall be responsible and liable
for its patrons' safety and security in and around the card room and will adopt this plan to

provide for the safety and security of patrons, after the plan has been approved by the Chief of
Police and the State of California. :

Security and Surveillance Plan Submission:

I. Kelly's Cardroom will submit as an attachment to this Security and Surveillance Plan, copies

of identified, applicable local ordinances and any locally-issued certificate of compliance with
those ordinances.

2. Kelly’s Cardroom will submit to the Commission one copy of the current Security and
Surveillance Plan as required.

3. If this plan is revised as a result of the addition of permanent tables, or as a result of any
change to the physical premises which alters the locations or configurations of any restricted
areas, or which alters or affects any security or surveillance capabilities or procedures, Kelly’s
Cardroom will submit one copy of the revised Security and Surveillance Plan with the first
biennial license renewal application submitted immediately following any revision the plan.

4. Since Antioch Police Department must approve this Security and Surveillance Plan, Kelly’s
Cardroom shall send documentation of the areas reviewed and whether or not they approved
those areas of the security and surveillance plan under their authority’s jurisdiction. If the Bureau
of Gambling Control determines that it does not address the proper elements, then the Bureau

Ol



may issue a determination identifying the deficiencies and specifying a time certain within which
those deficiencies shall be cured.

Security

One of the primary responsibilities of the employees at Kelly’s Cardroom is to maintain order
and security inside and outside the casino, provide a safe and secure environment for the
customers and fellow employees of Kelly’s Cardroom entering and leaving the casino, greet
customers in a professional manner when arriving and leaving, detect, report and deter suspected
illegal activity, and escort customers to their vehicles when leaving and arriving if able, which
will be done by keeping them in view. During any period of time, between one-half hour before
or after sunset and one-half hour before or after sunrise, in which Kelly’s Cardrooin is open for
business or patrons are present on the premises, Kelly’s shall have at least one uniformed
security officer on duty, who shall periodically patrol the exterior of the gambling establishment,
including all adjoining '

and adjacent parking areas owned, operated or otherwise controlled by Kelly’s for use by its
patrons. Any security officer, whether an employee, agent or contractor of the licensee, who is a
gambling enterprise employee, agent or contractor of the licensee, who is a gambling enterprise
employee, shall be required to hold a work permit. Any contract security officer whose scope of
employment is limited to performance of his or her duties exclusively outside Kelly’s Cardroom
shall not be required to hold a work permit.

Restricted Areas

Access to restricted areas of the gambling establishment, including but not limited to
the cages/count room and surveillance room, shall be limited to authorized personnel in the
performance of their duties and shall be closely controlled.

Lighting Plan

L. For the purpose of video surveillance recordings, Kelly’s Cardroom provides adequate lighting
of all public areas, entrances and exits, and for all adjoining parking areas owned, operated or
otherwise controlled by Kelly’s Cardroom for use by its patrons.

2. The interior of Kelly’s Cardroom is illuminated by a number of direct fluorescent lights. The
lighting is sufficient to provide visual inspection, surveillance recording and routine operations.
In addition to general lighting, Kelly's Cardroom has installed a generator which will restore
electricity and illuminate the premises in the event of a power failure.

3. The exterior of Kelly's Cardroom is illuminated with several lights including lights on the

building and lights on the Grange building for the leased parking lot and street lights near all
parking lots.
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General Safety Awareness

The primary security duty for employees is to observe and report. For their safety and the safety
of all others, it is imperative that they advise the casino manager or key employee on duty of all

activity they feel may be suspicious or detrimental to casino operations and always be aware of
their surroundings.

Age Verification

1. All patrons ordering drinks must be 21 years of age or older and patron identification in must
be checked in a courteous and respectful manner.

2. If an employee suspects any person in the gaming area is underage, they will notify the casino
manager or key employee on duty and their ID will be checked. Anyone who looks under 30
years of age should be asked for ID.

3. Any person attempting to enter Kelly’s Cardroom premises that is under 21 years of age or

appears to be under 21 without valid photo identification will be denied entry and asked to leave
the premises immediately.

Inspection of the Parking Lot

At regular intervals security, the casino manager or key employee on duty should make visual
inspections of Kelly’s Cardroom parking lot. Any suspicious activity observed should be
monitored or reported the Antioch Police Department.

Monitoring of Equipment and Safety Hazards

L. The casino manager or key employee should check fire extinguishers on a regular basis for
proper operation. Any problem with any equipment must be reported for corrective action.

2. If a safety hazard is identified outside, isolate the problem area so that patrons and employees

are aware that a hazard exists. If necessary, stand by at the site of the hazard until it is repaired
or the situation is resolved.

Assistance to Others

1. Employees and/or security guards should respond and assist Kelly’s Cardroom patrons and
other staff during emergency situations, which may include accidents on the premise requiring
medical attention, physical altercations, detentions and removal of patrons who may be

intoxicated or otherwise disruptive, if requested by the Kelly’s Cardroom casino manager or key
employee on duty.

2. Any situation requiring assistance of law enforcement, medical response or assistance of other
security personnel should be documented.
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Alcohol Consumption

1. Kelly’s Cardroom allows the service of alcohol to its patrons pursuant to a California ABC
license. It is Kelly’s Cardroom policy to comply fully at all times with any and all
regulations associated with that license. Employees should familiarize themselves with
restrictions on the serving of alcohol to the general public and notify management of any
possible acts of non-compliance.

2. The casino manager or key employee on duty should be notified by staff whenever a card
room patron has been cut off from alcohol consumption and becomes a problem. The
notification should include the table number of the seated player or the location of the patron in
the bar. If an employee observes the customer attempting to consume more alcohol, he should
notify management so that they can contact the person and resolve the situation.

3. Staff should monitor alcohol consumption during “last call” and should notify management or
other staff about any attempted acts of non-compliance with Alcohol Beverage Control (ABC)
rules. Drinking of alcoholic beverages in the parking lot is prohibited. Consumption of alcoholic
beverages is only permitted inside the club.

4. Person(s) found drinking alcoholic beverages in the parking will be told by management not to

do so. Management has the following options: Ask the person(s) to stop drinking or escort them
off the property.

Control of Disputes

L. It is Kelly’s Cardroom’s intent to provide a fun, safe environment for all patrons of its facility.
From time to time disputes can and may occur and management should take immediate but
restrained attempts to resolve the situation peacefully.

2. If a dispute occurs, management should intervene to prevent escalation. If a dispute between
patrons or staff escalates to a physical altercation, management, with the assistance of security if
needed, will make a safe attempt to stop it, separate the involved parties and have the nearest
staff member call the Antioch Police Department to report the altercation.

3. The casino manager or key employee on duty is responsible for completing an Incident Report

and should attempt to obtain the parties involved identification for an Incident Report if it is not
on file.

4. If the Antioch Police Department is called, management should obtain the responding
officer(s) names and badge numbers along with a case number or event number to be included as
necessary information for an Incident Report.

\
5. Any employee who intervenes in physical disputes should make a note and document
specifically any and all injuries a detained person may have and who caused the injuries. Kelly’s
Cardroom maintains constant video surveillance of its facility. Any incident should be supported
with recorded video or photographs from the surveillance system.
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Removal of Persons

1. The California Gambling Control Act (Business and Profession Code, Section 19845) gives
Kelly’s Cardroom, the authority to remove a person from the premise who has engaged in

various acts of disorderly or disruptive conduct and other acts deemed to be of a threatening or
dangerous nature.

2. Persons removed under the authorities listed above should be identified by name, date of birth,
address and surveillance photo. If possible, management should get a copy of photo

identification. An Incident Report of the removal along with a copy of the surveillance photo
should be kept on file.

3. Persons removed will be informed by management of a specific time period that they may re-
enter the premises.

Former Employees

Any employee of Kelly’s Cardroom who is terminated for cause shall not be allowed to return to
the premises without approval of management.

Incident Reports

1. Kelly’s Cardroom will complete an internal Incident Report that accurately documents events
of any security-related situation at Kelly’s Cardroom. These reports are an official record of
events and may be used by management to review and resolve security-related issues. They may
also be used to review the execution of organizational policy and procedures.

2. In the event that any key employee or casino manager suspects any of the activities listed
below, he/she must complete and file an Incident Report with the Criminal Intelligence Unit of
the Bureau of Gambling Control within five (3) days of the incident.

Activities

I. Violations of the Penal Code that pertain to gambling.
2. Violations of the Gambling Control Act.
3. Violations of BGC or CGCC regulations.
4. Loan-sharking.

5. Lllegal possession or distribution of controlled substances or dangerous drugs.
6. Money laundering.
7. Robbery

8. Assault with a deadly weapon
9. Pimping

10. Pandering
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1 1. Prostitution

12. Burglary

13. Forgery

14. Fraud

15. Grand theft

16. Petty theft

17. Embezzlement

18. Extortion

19. Commercial bribery
20. Counterfeit currency
21. Loiter for prostitution
22. Prostitution

3. The incident report for BGC shall include, when available and applicable, the following
information:

a. The date and time of the incident or event;

b. The identity of each perpetrator or suspect, including full name, address, date of birth and
driver license or identification card number

¢. Law enforcement report number of any responding law enforcement personnel; '
d. Detailed description of the event or suspected incident, including an identification of any
witnesses and a description of any evidence.

4. Incident reports may be subject to subpoena for both civil and criminal action. It is
imperative, therefore, that incidents reports be as truthful, accurate and impartial as possible with
detailed names, dates, times and contact info for all involved parties. Incident reports must be
sent to the Casino manager for review before being sent to BGC.

5. Incident Reports will remain on file and maintained for a period of 3 years.

Fire and Other Emergencies

1. All employees should know the locations of Kelly’s Cardroom’s exits, the location of the fire
extinguishers, and the location of the fire alarms.

2. All employees shall be familiar with Kelly’s Cardroom’s Emergency Preparedness and
Evacuation Plan.

3. In the event of an emergency that requires evacuation, employees will follow the instructions
of the casino manager or key employee on duty who may ask for assistance in helping all
customers and employees exit the building through the nearest door marked exit.

4. Once safely outside the facility, all staff and customers should wait for instructions from

emergency personnel. They have sole responsibility to allow people to return to Kelly's
Cardroom.
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Armed Robbery

I. In the event of an armed robbery, all employees should comply with any demands by the
intruders to minimize the risk of harm to patrons or employees. An employee should not attempt

an apprehension of a robbery suspect at any time. The safety of employees and patrons is the
most important aspect of this type event.

2. When it is safe to do so call 911 to report the incident. Employees are encouraged to call 911
only when it is safe for them to do so, which may be at the conclusion of the robbery.

3. The casino manager or key employee on duty should make contact with employees to obtain a
description of the suspect, his/her weapon (if any) and last known direction of travel. This info
should be given to the City of Antioch Police Department Dispatch Center so that responding
officers can approach the facility with due caution.

Power Outages/Gas Leaks

1. In the event of a power outage, the emergency lights will illuminate the restaurant and card
room.

2. In the event of an outage, management should be notified as soon as possible. The casino
manager or key employee on duty should also ensure someone contacts PG&E to confirm that

they are aware of the problem and to determine if they have an estimate time for resolving the
outage.

3. In the event of a gas leak, evacuate the premises and call PG&E.
4. In the event of a gas leak, DO NOT smoke or otherwise use matches, lighters, etc.
Drop Box Collection

I. Kelly’s Cardroom surveillance system will record all drop box collections and counting
procedures.

2. Kelly’s Cardroom drop boxes are numbered for video and table tracking.

Surveillance Equipment

I. Kelly’s Cardroom has a surveillance system, with video recording and closed circuit television
(CCTV) monitoring capabilities, to record critical activities related to gambling operations. The
surveillance system records with reasonable coverage and clarity the gambling operation, the
payment of player drop fees, the collection of drop boxes, the drop count processes, cage and

cashier activities, gambling equipment storage areas (except for furniture storage areas), and the
interior of entrances and exits.
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2. The video recording equipment includes date and time generators which display the current
date and time of recorded events on videotape or digital recordings. The displayed date and time
do not significantly obstruct the view of recorded images.

3. All surveillance recordings are made in real time mode, or at a speed sufficient to
capture and record with reasonable completeness the actions of all individuals being observed,
except that any recordings of the gambling establishment parking areas, and the gambling

establishment entrances and exits may be recorded in time-lapse mode, at a minimum speed of
15 frames per second.

4. All video surveillance cameras shall be installed in a manner that prevents them from

being intentionally obstructed, tampered with or disabled by patrons or employees, to the extent
reasonably possible. All recording and monitoring equipment shall be located in secure rooms or
areas of the gambling establishment so that access is controlled.

5. Kelly’s Cardroom has installed approximately 15 surveillance cameras in a variety of
locations on the premises including the cardroom, and cage/count room.

6. Kelly’s Cardroom has also installed 2 digital video recorders (DVR) to record and maintain
video surveillance from the above-referenced cameras. It is Kelly’s Cardroom policy to keep
recorded video for a minimum of fourteen (14) days unless otherwise requested.

7. The DVR’s and video monitors of the surveillance cameras are located in the cage. Access to
the system’s control capabilities is restricted to authorized personnel.

8. A sign is prominently displayed at both entrances, in a manner conspicuous to all patrons
entering and exiting the gambling establishment and is of sufficient size to be visible and
readable stating: “All Public Areas, Entrances and Exits of This Establishment are Subject
to Surveillance and Video Recording.” The lettering and background shall be of contrasting

colors, and the sign shall comply in all respects with applicable signage requirements, if any, of
the local jurisdiction.

Camera Coverage

I. The Kelly’s Cardroom Surveillance System has been designed to provide for coverage of all
areas located within property boundaries. All cameras required under the regulations and the
Internal Control Standards are installed and are operational.

2. Cameras are placed at all entrances to the Card club in order to insure there is a recording of

all guests, staff and vendors entering and exiting the property. All count room activities are
viewed & recorded as required.

3. All cameras have the ability to provide still images that can be printed for law enforcement or
management use during investigations.

4. The Kelly’s Cardroom provides one (1) overhead fixed camera for each card table.
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5. The Kelly’s Cardroom’s surveillance system has the capability to monitor and record.

Camera Coverage — Cage

The Kelly’s Cardroom surveillance system has cameras that monitor and record all general cage
activities. The cameras monitor and record all activities, with sufficient clarity to identify all
employees within the cage, employees at the counter area, and patrons at the cage window. The

cashier cage window has a dedicated camera that will monitor & record every transaction that
takes place at each cage.

Camera Coverage — Count Room

Kelly’s Cardroom’s count room is monitored and recorded at all times during each daily chip
count. The count room counting station is monitored and recorded by a fixed color overhead
camera during the entire daily chip count.

Surveillance Equipment and Maintenance

The surveillance system operation shall be checked daily by the casino manager or key employee
on duty to ensure that all surveillance equipment is functioning properly and reasonable efforts
shall be made to repair malfunctioning surveillance equipment within 72 hours of the discovery

of the malfunctions.

Key Employee On Duty

During all hours of operation, a Kelly’s Cardroom casino manager or key employee will be on

duty who has the ability to access live video from surveillance cameras and previous surveillance
video recordings.

Digital Video Recording (DVR) System

1. If a digital video recording (DVR) system is utilized, the system shall meet the following
standards:

a. The DVR system shall have a failure notification system that, at a minimum, provides a visual
notification of any failure in the surveillance system or the DVR media storage system.

b. The DVR system shall have a media storage system that is configured so that a failure of any
single component will not result in the loss of any data from the media storage system.

c. The DVR system shall have the capability to reproduce or copy all or any portion of the stored
data from the media storage system to a digital video disk (DVD).

d. A single DVR system shall not have more than 8 cameras required by the standards of this
section, unless the DVR system has an appropriate backup system to ensure that there is no loss
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of data in the event of a failure of the primary DVR system or any single component of that
system.

e. Videotapes or other recording media shall be marked or coded to denote the activity recorded.

Access Control

Routine access and entry into the office with surveillance equipment shall be limited to casino
managers, shift supervisors and other employees of the gambling establishment who hold a valid
gambling license or work permit for the purpose of performing their duties. Other persons may
be granted limited access to the surveillance room for educational, investigative or maintenance

purposes, if accompanied at all times by a Kelly's Cardroom employee. The equipment is
secured in a locking cabinet.

Dedicated Camera Malfunction Procedure

In the event of a dedicated camera malfunction:

1. Provide alternative camera coverage if possible to protect the subject activity.

2. Contact the casino manager or key employee on duty and advise him/her of the malfunction.
3. Enter all malfunction information into a report.

Surveillance System Malfunction Procedure

In the event of a malfunction of any surveillance system equipment required by the Minimum
Internal Control Standards, follow the steps below:

1. Correct or repair the malfunction.

2. Contact the casino manager or key employee on duty, to advise him/her of the malfunction
and any corrective action taken.

3. Contact the equipment maintenance vendor to advise them of the malfunction.
4. Enter all malfunction information into a report.

NOTE: Reasonable effort is made to correct or repair each malfunction of the surveillance
system equipment within seventy two (72) hours after the malfunction is discovered.

Cooperation With Regulatory Agencies

L. It is required by regulation that the Kelly’s Cardroom cooperate with the Bureau of Gambling
Control and local law enforcement. It is also in the best interests of the Kelly’s Cardroom to
cooperate with other law enforcement agencies and to provide aid whenever possible.
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2. For the purpose of enforcing the provisions of the Gambling Control Act, and all state
gambling regulations, Bureau staff, with the approval of their chief, may, at any time during
Kelly’s Cardroom's actual hours of operation, demand immediate access to the surveillance room
and any area of the casino where surveillance equipment is installed or maintained or where
surveillance video recordings are stored, and such access shall be provided.

3. The Bureau may take custody of and remove the original of any video recording, or a copy of
any digital recording, required to be made and maintained pursuant to the Act or state gambling
regulations. Upon reasonable request, a copy of the recordings shall be made and left on the
premises if copying equipment is available to enable Bureau staff to make copies. If copying
equipment is not available to Bureau staff, upon reasonable request, a copy of the recordings will
be provided at our expense, unless the Bureau expressly waives its costs of providing the copies.

4. When enforcement agents request surveillance recordings, or a required report is to be
submitted, the casino manager or key employee on duty is contacted before notification is
processed. No information is to be passed to law enforcement agencies without notifying the
casino manager or key employee on duty beforehand.

Law Enforcement DVD Request

I. When such a request is made, locate the digital image file in question and ask the requestor if
they need the entire file or if a lift of a specific time frame will suffice. Inform the requestor of

the time needed to make the copy and notify the casino manager or key employee on duty of the
request.

2. If a situation occurs in which it is imperative for law enforcement to see a DVD in order to
properly evaluate a situation or incident, they are allowed to review the file in question prior to a
copy being made. The casino manager or key employee must be notified.

3. After the file is reviewed, and the decision has been made, copies are produced. Kelly’s
Cardroom has the right to retain any image file and no exceptions to this rule are made without
the approval of the casino manager. Any file provided to law enforcement or any outside agency
is copied on to DVDs. No DVDs are to be released without completed notification and/or review
of the casino manager or key employee on duty.

4. These same rules apply to written or typed information. All requests for information in any
form, including verbal is referred to the casino manager or key employee on duty.

Training

1. Kelly's Cardroom shall, at least annually, provide for a review of the requirements of the
Security and Surveillance Plan with those employees that have been assigned duties under the
plan, ensuring that each employee has a general understanding of the provisions of the plan
applicable to his or her position and understands his or her specific duties under the plan. This
annual review shall be scheduled in advance and documented, including a signature from each
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employee indicating that they have participated in the review and a signature from the person
who provided the review.

2. When a new employee begins work, Kelly’s Cardroom shall provide for a review of the
requirements of the Security and Surveillance Plan with the new employee, ensuring that each
new employee has a general understanding of the provisions of the plan applicable to his or her
position and understands his or her specific duties under the plan. This initial review shall be
documented as provided above.

Review of Security Policies and Procedures
1. Kelly’s Cardroom Management will review this plan and provide updates if warranted by
procedural changes. In addition, management will complete an annual review of this Security

and Surveillance Plan for updates and revisions where appropriate.

2. Kelly’s Cardroom Management may make revisions to this manual any time during the year to

ensure accuracy and compliance with any state or local mandate or Kelly's Cardroom procedural
change.
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REMCHO, JOHANSEN & PURCELL, LLp

201 DOLORES AVENUE
SAN LEANDRO, CA 94577
PHONE: (510) 346-6200
FAX: (510) 346-6201
EMAIL: twillis@rjp.com
WEBSITE: www.rjp.com

SACRAMENTO PHONE: (916) 264-1818

VIA EMAIL AND MAIL

Virginia Sanderson, Chair
and Commissioners

City of Antioch Planning Commission

P.O. Box 5007
Antioch, CA 94531-5007

Email: ginnysanderson@gmail.com

ATTORNEYS AT LAW

August 20, 2013

Re:  Use Permit, Kelly’'s Cardroom, Antioch
Planning Commission Hearing, August 21, 2013

Dear Chair and Commissioners;

ATTACHMENT K

Joseph Remcho (1944-2003)
Robin B. Johansen
Kathleen J. Purcell (Ret.)
James C. Harrison
Thomas A. Willis

Karen Getman

Margaret R. Prinzing
Harry A. Berezin

I write to oppose the use permit for Kelly’s Cardroom. The use permit plainly
violates the City of Antioch Municipal Code, goes against what the community wants, and the
parking and parking analysis for the development are both woefully inadequate. The letter is
being delivered today because the Agenda and Staff Report were posted over the weekend, not
leaving adequate time to respond before now.

The Staff Report is wrong in a number of respects, including its incorrect
interpretation of the Ordinance, its failure to gather relevant revenues and patronage information,
its complete failure to estimate parking demand, and its comparison for parking requirements of
a casino to a game arcade where teenagers and children play.

Moreover, the safety and security plan is a form document. It does not bear on
the merits of this use in Antioch. The proposed owner has no experience safely operating a card
room. The Staff Report does not contain any actual data or analysis of safety or security.

The Staff Report fails to provide a fair discussion of this proposed use. If the
Planning Commission were to act on the basis of the Staff Report, it would create both a
precedent for results-oriented decisions and the perception that the planning process is a

pretense.

Kelly’s Cardroom has been closed down due to allegations of serious misconduct
and illegal activity, which the owners did not contest. A new use permit should not be issued to
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re-open this kind of business. This is not smart development, and this will not contribute to other
local businesses.

The use permit should be denied for the following reasons.

I. The Use Permit would violate City Code.

A. City Code requires that the gambling operation be ancillary to an existing
business. The volume of the existing business has to be larger than the
volume of the gambling business.

The City of Antioch Municipal Code provides:

§ 5-4.05 LICENSE; ISSUANCE TO ESTABLISHED
BUSINESSES ONLY.

In addition to the other requirements contained in this chapter, no
license shall be issued for a card room other than in an established
place of business of sufficient size and volume that the already
established business is the major business of the place rather than
the business of operating such card room.

(Ord. 2051-C-S, passed 10-25-11, emphasis added.)

This Ordinance expresses the community’s view that Antioch is not a “gambling”
City. The card room cannot be the major business at the location, nor exceed the size and
volume of the already established dominant business.

The Planning Commission should reject this use permit because it violates the
plain provisions of the Ordinance.

B. The Staff Report is flawed because it looks at square footage alone to
determine “size and volume.”

The Staff Report concludes that the Ordinance is not violated because the card

room will occupy less square feet than the restaurant and bar. The Staff Report has erred by
looking at square footage.

The Ordinance requires that the card room be the secondary business by two
separate measures: “size and volume.” The Staff Report looks only at size, only one measure of
size, and at a particularly easy to manipulate measure of size.

The Staff Report ignores “volume.” In business, volume refers to sales or the
amount of products sold. As shown below, the record is missing any information to show that
the restaurant and bar does or will generate more sales than the card room.
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Even the term “size” in the Ordinance refers to the scale of the business — its
employees and patrons, etc. Here, by every relevant measure, including patron spaces, parking
use, and employees, the card room business is the larger business by size. The applicant admits
that the card room will have more than twice as many card room employees (34) as restaurant
and bar employees (15). And as shown below, the applicant undercounts the card room workers.
Plainly the scale and size of the card room business, even without looking at revenues, is far
more than the restaurant and bar.

The use of square footage alone or even as one factor is plainly erroneous. The
square footage easily can be manipulated by assigning more square footage to another part of the
building or leasing more space than needed and making it a warehouse or storeroom for the bar.
It is more difficult to manipulate revenues. It is far more difficult to manipulate actual revenues
rather than projections. That is why the comparison must be with an existing business.

Because the intent of the Ordinance is to control the expansion of gambling, using

square footage alone or even as an important factor to compare businesses easily defeats the
Ordinance.

In addition, the comparison must be between the card room and an existing
business. The Staff Report compares the card room to the new restaurant planned by the
applicant, which is not yet open, may never open, and even if it opens, may not stay open.

C. Gambling will be the dominant business.

The existing business at Kelly’s is a food service and bar operation. The
applicant, Mr. Keslinke, has not submitted any revenue figures to show what the gross revenues
are currently. Therefore, the record does not permit the Planning Commission to find that this
location complies with section 5-4.05 of the City of Antioch Municipal Code which requires that
the “already established business” be larger in size and volume.

Even if the restaurant and bar numbers were included with the application, the
restaurant and bar sales cannot generate sufficient volume to satisfy the Ordinance. For example
if the existing restaurant sells 120 meals a day with average checks of $10 that would be gross
sales of $1,200 per day. That means $438,000 in gross annual revenue for the existing
restaurant. Similarly, if the bar serves 75 bar and restaurant customers per day at an average sale
of 2 drinks totaling $10, daily sales are $750 and annual gross bar sales are just over $270,000.

3

Card rooms generate gross profits per table by charging the players a flat fee per
hand. The City of Emeryville publicly reports its card room revenue, with annual gaming

revenues of $657,143 per table.! At six tables, Kelly’s would have expected gross gaming

: Operating Budget, Fiscal Years 2012-13 & 2013-14 at 30, Line Item 101-43100

<http://www.ci.emeryville.ca.us/Archive.aspx?AMID=65> (35 tables in use even though
40 tables are licensed).
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revenue of nearly $4 million annually, as much as five to six times the volume of the existing
restaurant and bar business.

Allowing a gambling establishment at Kelly’s based on the existing restaurant and
bar would be a plain violation of section 5-4.05 of the City of Antioch Municipal Code.

D. Gambling will be the dominant business even if a new restaurant is opened at
Kelly’s.

The Ordinance plainly requires that the Planning Commission compare the
“already established” business to the card room. So even if Mr. Keslinke had provided
projections about a new and improved restaurant and bar, mere projections are irrelevant.

Even if Kelly’s was a successful restaurant decades ago, that does not satisfy the
requirement that there be an already established business at this location that is the major
business at the location by size and volume.

Even if that were not the case, Kelly’s pitch is that despite its poorly suited
location, the buyer will open a high-end fashionable restaurant, bar, and gambling establishment
that will be materially differcnt from the food service now operating at the site and will revitalize
all of downtown. That may be a story people want to hear, but it is not realistic.

Even if the Commission was allowed to speculate about the future, numerous
studies show that 60% of new restaurants fail. (http://www.hvs.com/article/3153/why-new-
restaurants-fail/.) Here the odds may be worse. The location is poor, and economic conditions
and income levels in the immediate vicinity may not support a high-end restaurant in that
location. Regardless, because the new restaurant is not yet established, the Ordinance would be
violated by granting a use permit for gambling.

Until the newly promised restaurant is open and is more successful than any
potential gambling operation, a use permit for gambling cannot be issued based on projections

for a new restaurant, even if those projections had been included with the application, which they
were not.

Moreover, if Kelly’s wants to forecast a much larger volume for a new bar and
restaurant than the existing bar and restaurant, the Planning Commission should have studied the
effects such an operation would have on the City, including adverse impacts such as public

intoxication and incidents related to larger bars and gambling establishments. That, however,
was not done.

Kelly’s also cannot claim that gambling will be a big contributor to re-
development and then minimize the parking requirements or gambling volume. The applicant

cannot say this will only be a small gambling operation, and then claim an outsized effect on
revitalizing downtown.
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II. Gambling is not what the Community wants.

Every time voters in the Bay Area voters have been asked what they want, they
have resoundingly said they do not want more gambling, even when the voters were promised
that gambling would bring more taxes, more jobs, and more development.

A. City of San Jose Measure E (November 6, 2012).

Would have increased taxes on two existing card rooms and expanded their
number of tables.

No: 58%, Yes: 42%

B. City of Richmond Measure U (November 2, 2010).

Casino proposed with thousands of new jobs and millions in new taxes. The
casino developer promised the casino would help revitalize Richmond.

No: 58%, Yes: 42%

Two new anti-casino Councilpersons also were elected, one of whom had lost
9 Council races previously. The anti-casino Mayor was re-elected. All three won despite
Chevron, casino proponents, and police unions strongly supporting and contributing to

candidates who happened to be pro-casino. The voters voted against pro-casino Council
candidates. :

C. Amador County Advisory Vote (November 8, 2005).

Proposed Tribal casino with $26 million in annual payments to the County.

No: 85%, Yes 15%

D. Tribal Casino proposed for Antioch (2003).

There was widespread and strong opposition from all elements of the Antioch

community. More than 100 people spoke at the City Council meeting against a casino in
Antioch.

111, There is no benefit to Antioch from re-opening Kelly’s.

There is no benefit to the community from expanding gambling or restoring
gambling, whichever way you put it. There will not be a large increase in jobs and no promise
that the jobs will be local. The dealer jobs are minimum wage.
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Moreover, the license fees paid by card rooms to the City are $260 a table. For
6 tables, that is $1,560 a year, far less than the associated public safety costs for such an
establishment.

Even if the table fee was increased by 50 times or 100 times — and approved by
the Council and again at a local election - the fees would still not pay for one added police

officer on every shift.

IV. Kelly’s Parking “Study” is flawed and the available parking is woefully inadequate.

The Parking Study submitted with the application is just a short email with an

optimistic count of available parking. Even then, the email lacks any estimate for parking
demand.

The Staff Report makes no effort to estimate parking demand and glosses over
obvious mistakes. The Report makes no effort to look at published parking studies about
gambling operations, and does not even correctly state how many wagering positions are at each
gambling table. There is no accepted methodology or research in the Staff Report.

The Staff Report’s assumption without explanation that casino parking
requirements can be compared to an electronic game arcade is misplaced since there are
available parking and traffic studies of casinos, and the clientele (teenagers and children) is
completely different for video arcades. The Report also fails to count parking demand for
contracted third parties, such as janitorial, security, and proposition players, and instead only
looks at employee counts. Even those are based on low estimates.

As shown below, there is not enough off-street parking or public parking to meet
code requirements. The email and hand-drawn parking map submitted by Mr. Keslinke are
entirely inadequate to support the issuance of the use permit.

A. Available Spaces.

Kelly’s states the subject property only has 26 off-street parking spaces, which
might be expanded to 30 with re-striping. Kelly’s estimates there are another 74 public spaces,
only a portion of which count toward the use permit. The email states “Although this is a draft,
the final count of available vicinity parking should only vary by a minor amount.”

However, Kelly’s will need at least 127 off-street parking spaces, and even more
public spaces, versus the 30 off-street spaces available.
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B. Dcemand.

The total demand for off-street parking spaces is calculated to be at least:

Patron Spaces Staff Total By Activity
Gambling: 63 20 83
Dining/Bar: 46
Total: 129

This assumes that 4 of the 6 gambling tables are used for poker. If the applicant
intends to operate more non-poker games, then the need for off-street parking will only increase.

C. Parking Demand.

1. Gambling Operations (83 off-street spaces)

Kelly’s proposes to operate a 6-table card room. Gambling operations create
substantially higher parking demand than other commercial operations because of: (1) the level
of staffing required; (2) the number of patrons that occupy a relatively small area of square
footage at a single gaming table; and (3) the fact that most gambling customers make single rider
car trips so they can come and go as they please or as their money lasts.

With a destination gambling resort, gamblers may travel in small groups or as
couples and by air or bus, staying overnight. But with a local gambling establishment, the
gamblers are most often individual players who live within 20 miles and make single rider car

trips that require parking. Dealers also make single rider trips, working staggered shifts so as not
to disrupt the games.

For patrons, the ratio is 1.18 car occupants per player position based on estimates
{rom the Institute of Transportation Engineers J ournal.? For staff, we must presume 1 parking

2 A ratio of 85% car trips to gaming positions (1.18 occupants per car) was used for the proposed
casino at San Pablo. That casino did not have a hotel, but included electronic gaming devices
like slot machines. (San Pablo Casino Traffic Analysis, Katz, Okitsu & Associates, January 28,
2005, citing ITE Journal.) Because Kelly’s will not have slot machines, it will attract fewer
couples. So Kelly’s car occupancy ratio is likely far worse than the ratio for San Pablo.
(“Research by Harrah’s Entertainment Inc. suggests that 80% of female gamblers in casinos
prefer slot or video poker machines to table games such as blackjack, roulette and craps.”
Pittsburgh Post Gazette, August 10,2003.) Other published studies for casino trip generation are
for destination resorts, where persons are more likely to travel in groups and use varied modes of

(continued . . .)
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space per 1 employee. The use by the Staff Report of 2 patrons per parking space based on game
arcades is entirely misplaced.

a. Patrons (63 spaces)

Poker tables seat up to 10 patrons, not 8 as the Staff Report uses. In addition,
there will be players signed up to play poker who wait on-site until a seat is available.

In California card rooms, other games like Baccarat, Blackjack, or Pai Gow will
have 8 seated positions, but allow standing patrons to stand and bet behind the seated players.
Therefore, these other games may have as many as 24 patrons, 8 of whom are seated and 16 +/-
of whom stand and bet behind. The estimated peak parking demand is:

48 Poker Tables: 4 tables x 10 patrons, plus 8 persons (2 per table) waiting
on busy shifts.

28 Other Card Games: 2 tables x 14 patrons each.

76 x 1.18 = 63 spaces.

If the Staff Report is correct is stating there are 8 seated positions, then Kelly’s is
likely intending to offer games other than poker. If Kelly’s proposes to operate exclusively other
card games, the parking demand will increase substantially. Six tables of casino card games like

blackjack could have peak demand of 84 — 110 patrons.

Indeed, yet another flaw of the Staff Report is that it does not identify what type
of card games Kelly’s will now offer.

b. Staffing (20 parking spaces)

The following staffing is required per shift.

7 Dealers: 6 for 6 tables, plus 1 for dealer breaks who also breaks the
cashier and floor/board person.

1 Key employee supervising gambling operations
1 Cage cashier
1 Floor/Board person to run chips, seat and move poker players, check IDs

transportation, including air travel and buses. Once in destinations like Las Vegas, people then
tend to travel by foot or monorail from one property to another.



Virginia Sanderson, Chair
and Commissioners
City of Antioch Planning Commission

August 20, 2013
Page 9
1 Security
3 Third party contracted proposition players and hosts who start and play in
non-poker games.
2 House employees who act as proposition players in poker games.
1 Food and cocktail server for players at gambling tables.

1 General Manager. (May be present less than every shift.)
1 Office staff. (May be present less than every shift.)

1 Janitor/maintenance employee. Maintain the premises, gambling arca, and
gambling equipment.

Kelly’s estimates 34 gambling employees, but that is low. Moreover, Kelly’s
estimates may not include contracted third parties for janitorial and security. Kelly’s also will
contract with third parties that bank the non-poker games. The bankers who play against all the
other players and bank games like blackjack would be employed by a separate company and
cannot not be direct employees since the house cannot bank its own games. But all these third
parties have to be present on every shiftand included for parking counts.

The off-street parking requirement for the casino alone is 83 spaces versus 30
available spaces.

2. Dining/Restaurant/Bar

The proposed dining use has 49 seats. The off-street parking requirement is one-
third, 17, but the total parking demand will be substantially higher because some persons will not
be sharing a car and will meet at the restaurant. If 25% of the patrons use single car trips, and
the rest of the diners average 2.5 persons per car, then the total demand is really 28 parking

spaces. (There also may be fewer families than the requirements assume because this is a
gambling establishment.)

The bar has 35 seats. Assuming 50% of the car trips are single riders and the
other 50% include 2 persons, the total demand is 27, with off-street parking required of 14.

There are 16 restaurant and bar staff spaces required.

As these numbers all show, for required off-street parking and for actual peak
usage and demand, Kelly’s has nowhere near the necessary parking.
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V. Proposed Resolution is in error.

The City’s proposed Resolution is also faulty.

First, use is ancillary based on square footage. That is the incorrect meaning of
“size and volume.” Any applicant could avoid that restriction by just adding unused or

underutilized square footage. Determining the major business requires looking at revenues, as
discussed in more detail above.

Second, for purposes of the parking analysis, a casino cannot be compared to a
video game center. Staff assumptions about patrons and staffing are derived from inconclusively

looking at local ordinances instead of researching studies of what card rooms actually require for
parking.

Third, the safety and security plan is inadequate. The safety and security plan is a
stock document. It does not bear on the merits of this use in Antioch. The proposed owner has

no experience safely operating a card room. The Staff Report does not contain any actual data or
analysis of safety or security.

VI Conclusion.

It would be plain error to approve this use permit application. Gambling at
Kelly’s would violate the City of Antioch Municipal Code, provide no benefits for Antioch, and
goes against what the community wants. Moreover, the parking and parking analysis for the
development are both woefully inadequate.

This is not smart development, and this will not contribute to othér local

businesses.
Sincerely,
Thomas A W0i1hs ] 3~
Thomas A. Willis

TAW:NL

Attachment

cc: Lynn Tracy Nerland (via email, w/attachment)

City Attorney

Email: Inerland@ci.antioch.ca.us
(00204059)
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San Pablo Casino Traffic Analysis Report

Assumptions and Findings

With the potential introduction of a large number of slot machines at the San Pablo Casino,
substantial effects could occur to circulation. Information that has been helpful in estimating the
future number of trips is the “Proposition 68 Traffic Analysis” by Parsons Brinkerhoff, dated
September 2, 2004. Below are a series of discussion points that can help focus one on the
important issues. Following that, the technical study is presented.

The proposed introduction of between 2,500 and 5,000 slot machines at this location represents
a very dramatic increase in the potential trip making concentrated in this aiready problematic
area. For a sense of scale, the trip making associated with this project is equivalent of up to
nearly 7,000 single-family homes or regional shopping center of 1.3 million square feet. it is also
the amount of trip making that would normally be equivalent to the heavier volume carried by a
4-lane freeway (2 lanes each way) operating at an acceptable level of service.

Some of these points are as follows, and we shall begin by reviewing certain assumptions.

Assuming:
¢ Daily trip generation rate of 13.6 trips per gaming position/slot machine.
e Peak hour trip generation rates of 0.47 and 0.788 for AM and PM respectively for each
gaming position/slot machine.
» Estimated average duration of visit of two hours per patron and an occupancy factor of
approximately 1.18 persons per car.
e Each parked car required 350 square feet of space.

Points regarding the proposed slot machine expansion:

¢ Up to 2,500 slot machines are proposed, with the possibility of expansion in 2008 for the
San Pablo Casino. The original plan called for 5,000 slot machines, so those numbers
are analyzed as well.

e At 13.6 trips per weekday per machine, up to about 34,000 daily trips could result with
2,500 machines, and double that from 5,000 machines.
A typical 4-lane roadway becomes congested above 30,000 vehicles per day.

¢ In the peak hour of the AM that could mean 1,175 trips and for the PM peak it could
result in 1,970 trips with 2,500 machines. For 5,000 machines, those numbers would be
doubled.

» Each lane of a roadway can typically handle up to 1,900 vehicles per hour if the signals
were continuously indicating green and no red time.

s Parking for an estimated 1,687 extra vehicles would be needed for 2,500 machines, and
double that number for 5,000 machines.

e The parked vehicles would consume 13.6 acres of space on one level or 3.4 acres of
space on four levels at the 2,500-machine level.

Points regarding the circulation system accessing and the development patterns serving the
existing San Pablo Casino:
» The nearest access point for regional traffic on the 1-80 is at the San Pablo Dam
Road interchange, which is an older, lower capacity diamond configuration.
e Peak hour traffic congestion measures at some of the intersections between the
ramps and San Pablo Dam Road show it is presently failing.
e Even more intersections in the area are projected to be failing in the future without
introducing any more traffic associated with the proposed new traffic to the Casino.

Katz, Okitsu & Associates 1
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The next interchange to the north on I-80 is out-of-direction and the next one to the
south is approximately a mile away.

I-80 is carrying approximately 187,000 daily vehicles currently at San Pablo Dam
Road, and the volume can be expected to grow in the future.

Traffic congestion on the 1-80 is substantial.

The portion of San Pablo Dam Road leading from the Casino to 1-80 is a four lane,
urban roadway with intervening traffic signals serving local commercial development
that constrains the ability to widen it.

The City and Caltrans have been working on preparing a Project Study Report to
make improvements to the San Pablo Dam interchange with 1-80, but the funding
and timing are not completely known nor committed yet.

The Brookside Hospital/Doctors Medical Center is adjacent to the Casino and

depends on the same roadway system for access for emergency vehicles and
patients.

Therefore, the implication of these points is:

The slot machines alone create enough new daily traffic to demand the capacity of
up to two completely brand new 4-lane major roads.

Even using all available roadways in the area, the congestion that will be introduced
by the additional slot machines will overwhelm the capacity of the existing roadway
system, and there is very limited opportunity to do anything to increase the capacity
without tearing out existing development.

Congestion will be extreme on the portion of San Pablo Dam Road leading to 1-80
and will potentially cause this area to completely fail operationally.

The impacts will not only occur in the worst commuting peak hours, but the impact
will also be spread over the whole day and night as typically occurs with casino
operations.

Operations on 1-80 itself will be dramatically affected by this substantial increase in
traffic since it represents a potential increase to freeway traffic of over 25% above
existing 1-80 traffic. There is little, if anything, that can alleviate it short of building an
additional lane along 1-80 and creating a new interchange just for the extra casino
traffic.

Air quality and fuel consumption will degrade and increase respectively at the
nearby surface intersections. There will be an estimated annual additional 53
thousand gallons of fuel consumed and 1.8 tons of CO released into the air just due
to congestion at the nearby intersections.

The costs associated with mitigation of the Casino impacts include the following:

Arterial Widening: $3 million per lane per mile, including land acquisition costs.
Assume one lane mile of widening would be required for a total cost of $3 million.
Freeway Widening: $6 million per lane per mile, not including land acquisition costs.
Assume ten lane miles of widening would be required for a total cost of $60 million,
plus additional land acquisition costs.

Bridge Overcrossing Widening: $500,000 per overcrossing. Assume five bridge
overcrossings for a total cost of $2.5 million.

Interchange Reconstruction: $25 million per interchange. Assume one interchange
reconstruction for a total cost of $25 million.

Katz, Okitsu & Associates Z
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The total costs for roadway improvements associated with the Casino would be $30 million, plus
additional land acquisition costs for freeway improvements.

Technical Information

This section contains the results of the limited technical study we prepared to arrive at these
conclusions.

Introduction

Casino San Pablo is currently operating at 13255 San Pablo Avenue in the City of San Pablo.
The main entrance of the casino is the west leg of the intersection of San Pablo Avenue and
San Pablo Dam Road. Casino San Pablo was established in 1995, and in 1999 the Lytton Band
of Pomo Indians and the City negotiated the Municipal Services Agreement outlining details of
taxation, facility expansion, security levels, and other operating and development procedures.
The Casino is currently licensed to operate 100 gaming tables; it also has a live entertainment
showroom, a full-service restaurant, a cocktail lounge, and entertainment facilities.

Casino San Pablo is considering expanding its operations. Because the magnitude of the
expansion is unknown at this time, this study analyzes two scenarios: a) 2,500 additional
gaming machines, and b) 5,000 additional gaming machines. This study examines the potential
traffic impacts of the anticipated expansion. Existing and future analyses are performed to
compare traffic conditions with and without the gaming expansion for both scenarios. The exact
date of project completion is unknown at this time; however, Contra Costa County's long range
traffic forecast model uses Year 2025 as its horizon year; therefore this study uses Year 2025
as the future year of analysis.

Trip Generation

Trip generation for the expansion of Casino San Pablo is based upon rates published in an
article of the May 2002 issue of the ITE Journal. The article provides a trip generation rate for
casinos based upon its number of gaming positions. A study prepared by Parsons Brinckerhoff
titted, Proposition 68 Traffic Impact Analysis, also uses these published rates. Table 1 below

outlines the trip generation rate as specified by ITE, and the trips for the expansion of Casino
San Pablo for both scenarios.

Table 1 — Trip Generation

Land Use AM Peak Hour PM Peak Hour

. In Out In Out
Casino Total | (579) | (a3%) | T | (s2%) | (48%)
Trips/Gaming Position 0.470 | 0.2679 | 0.2021 0.788 | 0.40976 | 0.37824
2,500 Gaming Positions 1175 670 505 1970 1024 946
5,000 Gaming Positions 2350 1340 1011 3940 2049 1891

An expansion of 2,500 new gaming machines at Casino San Pablo is forecast to generate 1,175
trips in the AM peak hour, and 1,970 trips in the PM peak hour. The expansion of 5,000

additional gaming machines is forecast to generate 2,350 trips in the AM peak hour and 3,940
trips in the PM peak hour.

Katz, Okitsu & Associates 3
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Trip Distribution

Casino San Pablo is anticipated to attract customers from the entire East Bay region and
beyond. Therefore, a significant percentage of patrons are forecast to arrive on-site via the 1-80
Freeway. Most are anticipated to use the San Pablo Dam Road ramps, while a portion might
use San Pablo Avenue ramps, approximately one mile south of the project site. The Casino
expansion will result in a considerable amount of traffic on 1-80. However, the focus of this study
is not traffic impacts on freeway segments. A small number of local customers currently access
the Casino from San Pablo Avenue. It is assumed that this number will not increase
significantly. An estimated 10% of project traffic will come from the Orinda/ Walnut Creek area
via San Pablo Dam Road. Trip distribution forecasted for this study is shown in Figure 1.

Figure 1 — Trip Distribution

% 25%
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San Pablo Dam Rd

%
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Existing Conditions

Existing turning movement volumes were collected in the AM and PM peak periods at all
signalized intersections along San Pablo Dam Road between the main entrance of the Casino
and 1-80 Freeway ramps. Existing volumes were collected on Wednesday, October 27, 2004, by

Baymetrics Traffic Resources, of El Cerrito, CA. These volumes were used for the existing
conditions analyses.

Future Conditions (Year 2025)

Future traffic turning movement volumes were derived from model forecasts provided by the
Contra Costa Transportation Authority. Existing traffic volumes were compared with Year 2000
Validation Model Runs to derive Model Calibration Correction (MCC) Volumes. Year 2000
volumes were used without adjustment to 2004 because regional land use and economic
character have remained relatively unchanged since 2000. The MCC Volumes were added to

Katz, Okitsu & Associates 4
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2025 Model Output Volumes to generate Adjusted Model Output volumes. Adjusted output link
volumes and existing turning movement volumes were used to calculate 2025 turning
movement volumes by the Furness Method, as described in Contra Costa Transportation
Authority’s Technical Procedures manual. Where necessary, further manual adjustment and
volume balancing were applied to ensure a reasonable forecast.

Three scenarios were analyzed in the Future Year (2025) condition: Without Project, and With
5,000 additional machines, and With 2,500 additional machines. A comparison between the
analyses results of these scenarios would forecast the potential impact of the proposed casino
expansion.

Analyses Results

Traffic performance was analyzed at six signalized locations. The analyzed locations represent
the most probable ingress and egress route future and current casino patron use to the casino.
The intersection of |-80 Eastbound off-ramp, San Pablo Dam Road, and Amador Street
functions as one elongated intersection controlled by a single traffic signal controller in real life;
the complex operation was simulated using Synchro signal timing analysis software to reflect
the special signal phasing required to serve traffic movements. This intersection complex has
been reported as separate intersections.

Tables 2 and 3 present the results of the 2,500 additional machine scenario analyzed. Tables 4
and 5 present forecast intersection performance for the 5,000 additional machine scenario.

Table 2 - Intersection Performance (2,500 Machines)
(AM Peak Period)

[nteregction E()ggsT)g Withozuotz:roject WlTl-zionrsoject Increase
Delay/LOS|ICU/LOS | Delay/LOS| ICU/LOS |Delay/LOS|ICU/LOS| Delay | Icu

S o Dam Road&| 456 |o0577/a| 120.0F | 14716 | 172.4F {14121 434 | 0214
ConaCostaAve & | soia |o0472a| 1105 | 1108/ | 143.3F [1.257m ] 328 | 0151
;g:’;g;g‘gxg:;& 10.1/8 | 0.524/A | 113.6/F | 1.178/G | 133.4/F |1.296/H| 195 |0.118
oo TBRamps & | 176 | 1.104F | 207.4/F | 2906 | 213.4F 2984 | 57 |0.078
poEBOfRamp& | 2r.0ic |osaam| 2216/F | 1.069F | 2200F |1166:G| 7.4 | 0103
ﬁg:)ag‘é'gg‘;infp 3740 {0037/ | 249.3F | 1.824H | 251.2F |1.809H| 1.9 |0.075

Note:  ICU= Intersection Capacity Utilization (a method of determining congestion at intersections.) LOS= Level of

Service. Delay is seconds per vehicle.

in the existing AM peak hour, both ramps at San Pablo Dam Road currently operate at physical
capacity limits of Level of Service E or F. Delays are within barely tolerable limits, and the ICU is
approximately equal to 1.0, the physical limit to capacity. By 2025, all intersections are forecast
to operate at Level of Service F. With the additional traffic anticipated from the expansion of the
casino, all study intersections are forecast to experience severe congestion.
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Table 3 ~ Intersection Performance (2,500 Machines)

(PM Peak Period)

intersection E(’g:&n)g Withozuotzpsroject WITI?lo:li)]ect Increase
Delay/LOS|icU/LOS|Delay/Los| icuiLos |Delay/Los|icuiLos] pelay [ icu
San PapoDamRoad &} 37,00 | 08270 | 136.4/F | 11916 | 198.6F |1.595H | 622 | 0404
ontaCosta Ave & | 13358 (o602 | 269/C | 0.8%0D | 103.4F |1.121G| 765 | 0231
LonncenterVentura & | 144 [o.726C| 365D | 0.9656E | 131.2F |1.4195iG| 847 | 023
o e amps& | 1e7B |osssE | 110.4F | 1942 | 156.9F |2.116M | 37.5 | 04174
oo EponRamp& 1 220c |oesse| 1169F | 073sic | 175.4F |0.834p | 582 | 0000
ﬁ‘g‘oaggggﬁﬁp 216/C | 0.955E | 166.4/F | 1.526H | 198.4F |1.850H | 320 | 0.133

Note: ICU= Intersection Capacity Utilization (a method of determining congestion at intersections.) LOS= Level of
Service. Delay is seconds per vehicle.

In the 2,500-machine scenario, both AM and PM peak hours are forecast to experience severe
congestion; although delay increases are not forecasted to be as substantial as the 5,000-
machine scenario seen below. The intersection of San Pablo Dam Road and Town Center
Avenue is forecast to experience to most significant increase in vehicle delay.

The ICU levels forecast are well above 1.0 and are as high as 3.2. A value of 3.2 can be
interpreted to suggest that 3.2 intersections will be required where only one intersection is
currently present. Delay values of 200 seconds or higher suggest that motorist will queue up
excessively and wait for 4-6 green lights before finally getting through the intersection.

Table 4 — Intersection Performance (5,000 Machines)

(AM Peak Period)

iSigecttn E(xzig(tli'%n)g Withoiotz:roject WITl-zlolfliject Incroase

Delay/LOS|ICU/LOS|Delay/LOS| ICU/LOS |Delay/iLOS|iCU/LOS| Detay | icu
g:g ggg:g 23;“ Road&| 156m |0s577a| 120.0F | 14716 | 2257/F |1.7a7m | 967 | 0576
Gonta bostadve & | soia | o472 | 1105F | 11086 | 1706F | 1.408M | 60.1 | 0302
Lown SenterVentura & 1 1018 | 0.524/A | 1136/F | 1.178/G | 163.5/F |1.447m | 49.9 | 0269
o0 B Ramps & o | 17658 | 1.104F | 207.4/F | 2008m | 218.8F |3.248m | 11.4 |0342
ggg ﬁgb%ffDRaar;"gfa ¢ | 270c |ossam| 2216F | 1.063F | 2402/F |1.269H | 18.6 |0.206
’f&agg'g:?:; rﬁ‘p 37.1/D | 0.937/E | 249.3/F | 1.824/H | 253.4/F |1.974M| 3.8 |0.150

Note:  ICU= Intersection Capacity Utilization (a method of determining congestion at intersections.) LOS= Level of

Service. Delay is seconds per vehicle.
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Table 5 — Intersection Performance (5,000 Machines)
(PM Peak Period)

Intersection E(;i:&n)g Withozl.lotzlfroject WlTl?lolsliaject ncreags

Delay/LOS|ICU/LOS|Delay/LOS| ICUILOS |DelayiLos|icurLos| Detay | icu
San P DamRoad & | 37,40 |o.s27D | 136.4F | 1.191/6 | 262.2/F | 2043m | 125.8 | 0852
gg;“;z g'gséaafn"gfa 4 | 1338 |oeo2B| 269/c | 08o0m | 187.5/F | 1352 | 160.6 | 0462
;‘;‘;’",’Dg;:tgxgg;& 144/8 |o726/c| 365D | 0965 | 214.4/F |1.426m | 177.9 | 0.461
ggﬂ‘gg}gﬁ‘:ﬁ B | 1978 osseE | 1104F | 1942m | 180.6F |2541m | 702 | 0509
50 o Rampd 1 220c |oessm | 1169/F | 0735C | 211.4F |0963E | 942 | 0.228
{‘%ag%’g:‘i:;nﬁ‘p 216/C |0.955E | 166.4/F | 1.526H | 215.4F |1.793H | 49.0 | 0.267
Note:

Service. Delay is seconds per vehicle.

ICU= Intersection Capacity Utilization (a method of determining congestion at intersections.) LOS= Level of

The two freeway ramp intersections are operating at Level of Service E in the existing PM peak
hour scenario. By 2025, the intersections of San Pablo Dam Road at San Pablo Avenue, and
San Pablo Dam Road at Ventura Avenue are also forecast to operate at deficient levels. In the
2025 5000-machine scenario, all study intersections are forecast to experience extreme

congestion.

J. Arnold Torma, PE

Principal Engineer

Katz, Okitsu & Associates




ATTACHMENT L

CITY OF ANTIOCH PLANNING COMMISSION
RESOLUTION NO. 2013-12

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ANTIOCH
ADOPTING A CATEGORICAL EXEMPTION AND USE PERMIT FOR KELLY’S CARD
ROOM LOCATED AT 408 O STREET

WHEREAS, the City of Antioch received an application from Anthony Keslinke
for a Use Permit to operate a 6-table card room pursuant to Section 9-5.3803 of the
Municipal Code and a shared parking arrangement under Section 9-5.1705 of the
Municipal Code. The Use Permit is required to reopen the historic use, due to a lapse
of operation. Both the City of Antioch and the Califormia Gambling Control Commission

will regulate the card room. The site location is 408 O Street, south of W 4™ Street
(APN: 074-130-012).

WHEREAS, the City determined that the project is Categorically Exempt from

environmental review pursuant to Section 15332 of the California Environmental Quality
Act Guidelines, as follows:

CEQA Section 15332 Findings

Project Applicability

a) The project is consistent with the

applicable general plan designation and
all applicable general plan policies as
well as with applicable zoning
designation and regulations.

The proposed use is consistent with the
C-2 zoning designation and supports
General Plan Policies 4.3.2.b, 5.4.11.a,
and 6.4.2.b.

The proposed development occurs
within city limits on a project site of no
more than five acres ‘substantially
surrounded by urban uses.

The project site is located within city
limits at 408 O Street, and the parcel,
APN 074-130-012, is 0.528 acres in
size. /

The project site has no value as habitat

for endangered, rare or threatened
species.

The 5ite’ is located within an already
developed mixed-use area with a
preponderance of light industrial uses.
The project site is almost entirely paved,
and no vegetation would be removed as
the resulit of this project.

Approval of the project would not result
in any significant effects relating to

The proposed use is resuming historic
use of the site and will not result in

all required utilities and public services.

traffic, noise, air quality, or water |traffic, noise, or emissions that
quality. substantially differ from the historic use.
e) The site can be adequately served by | The site currently serves as a restaurant

and bar, and has adequate utilities and
public serves to support the card room.

WHEREAS, the Planning Commission duly gave notice of public hearing as
required by law; and
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August 21, 2013

WHEREAS, the Planning Commission on August 21, 2013, duly held a hearing,
received and considered evidence, both oral and documentary.

NOW THEREFORE BE IT RESOLVED that the Planning Commission does
hereby adopt the Categorical Exemption for the Kelly's Card Room project; and

BE IT FURTHER RESOLVED that the Planning Commission does hereby make

the following findings for approval of a Use Permit for the card room and shared
parking:

1. The granting of such Use Permit will not be detrimental to the public health

or welfare or injurious to the property or improvements in such zone or
vicinity.

The card room is an ancillary use to the current establishment, which is a
restaurant and bar/lounge, is consistent with historic use of the site, and
will not be detrimental to the public health or welfare or injurious to the
property or improvements in the project vicinity in a way that differs from
prior use of the site. The application also incorporates security and
surveillance provisions designed to improve site safety consistent with City
standards. The use is compatible with the surrounding neighborhood and

will provide additional entertainment services for the community at the
subject site.

2. The use applied at the location indicated is properly one for which a Use
Permit is authorized.

¢

The General Plan designation is Neighborhood Commercial and the
zoning is C-2 (Neighborhood/Community Commercial). The use of a card

room is allowed under the General Plan and Zoning Code upon approval
of a Use Permit.

3. The site for the proposed use is adequate in size and shape to
accommodate such use, and all yards, fences, loading, landscaping, and
other features required, to other uses in the neighborhood.

The site is currently used as a restaurant and cocktail lounge/bar and is
adequate in size and shape to accommodate the proposed use.
Secondly, the site has operated as a card room in the past and is currently
applying for a renewal for the state permit granted to operate a card room.



RESOLUTION NO. 2013-12
Page 3
August 21, 2013

The proposed card room would occupy approximately 2,000 square feet,
or 28% of the existing 7,100 square foot facility, and is ancillary to the
primary use of the site as a restaurant and bar. There is adequate space
on-site and in a City owned parking lot near the project site to
accommodate the shared parking demand from existing uses as well as
the Card Room if the applicant enters into an agreement with the City for
additional parking or a similar arrangement as required by the conditions
of approval. All yards, fences, parking, loading, landscaping, and other
required features meet the requirements of the Zoning Code and are
comparable to the surrounding uses in the neighborhood.

4. The project site, in combination with available on-street parking, contains
adequate area to meet the City's parking requirements due to the overlap
in parking demand that results from shared use of the site. As conditioned
by project approval, there is sufficient on- and off-site parking available to

support a shared parking arrangement pursuant to Municipal Code
Section 9-5.1705.

5. The site abuts streets and highways adequate in width and pavement type
to carry the kind of traffic generated by the proposed use.

The site has a single existing point of ingress and egress on O Street, and
the on-site parking lot can currently accommodate approximately 30
parking spaces through restriping of the lot. Currently, there is a lack of
sufficient on-site parking according to the Antioch Zoning Code pending
compliance with one of the project-specific conditions of approval below.

6. The granting of such Use Permit will not adversely affect the
comprehensive General Plan.

The General Plan designation is Neighborhood Commercial, which allows
eating and drinking establishments as a primary use and classifies a card

room as indoor recreation that is accessory to the primary use consistent
with the General Plan.

NOW THEREFORE BE IT RESOLVED that the Planning Commission of the City
of Antioch does hereby APPROVE UP-13-02 subject to the following conditions:

STANDARD CONDITIONS

1. The City of Antioch Municipal Code shall be complied with.
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10.

11,

Conditions required by the Planning Commission, which call for a modification or
any change to the Use Permit application submitted, will be corrected to show
those conditions and all standards and requirements of the City of Antioch prior
to any issuance of a Business License. No Business License will be issued

unless the application meets the requirements stipulated by the Planning
Commission and the standards of the City.

This approval expires two years from the date of approval (expires August 21,
2015), unless a building permit has been issued and construction has diligently
commenced thereon and has not expired, an occupancy permit has been
granted for the Card Room, or an extension has been approved by the Zoning
Administrator. Requests for extensions must be received in writing with the

appropriate fees prior to the expiration of this approval. No more than one (1)
one-year extension shall be granted.

City staff will inspect the site to confirm compliance with the conditions of
approval before the Card Room is allowed to open for business.

Any revisions to the building exterior materials, paint colors, and/or overall color

scheme shall require a new application and shall be subject to Design Review
approval.

Any required easements or rights-of-way for off-site improvements shall be
obtained by the applicant, at no cost to the City of Antioch.

Advance permission shall be obtained from any property or easement holders for
any work done within such property or easements.

The applicant shall obtain an encroachment permit for all work to be done within
the public right-of-way.

This approval supersedes previous approvals that have been granted for this
site.

Any extension in hours of operation, increase in number of employees, or change
in other aspects of the proposed that deviate from the proposed project shall be
brought back to the Planning Commission for review and approval.

Building permits shall be secured for any interior improvements not expressly
evident in the materials submitted.
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12.

13.

The applicant shall defend, indemnify, and hold harmless the City in any action
brought by a third party to challenge the land use entitlement and shall enter into
an agreement to effectuate this condition of approval as required by the City.

Applicant shall also be responsible for any election costs if a referendum petition
is presented. ’

All requirements of the Contra Costa Environmental Health Department shall be
met.

Site Maintenance

14, No illegal signs, pennants, banners, balloons, flags, or streamers shall be used
on this site at any time.

15.  No signs shall be installed on this site without prior City approval.

16.  The site shall be kept clean of all debris (boxes, junk, garbage, etc.) at all times.

17.  Standard dust control methods shall be used to stabilize the dust generated by
construction activities.

Fees

18.  No permits or approvals, whether discretionary or mandatory, shall be
considered if the applicant is not current on fees, reimbursement payments, and
any other payments that are due.

Landscaping

19.  Landscaped areas shall be watered, weeded, pruned, fertilized, sprayed, and/or
otherwise maintained as necessary. Plant materials shall be replaced as needed
to maintain the landscaping in accordance with the approved plans.

20.  Landscaping and signage shall not create a sight distance problem.

21. A minimum of five (5) feet shall be kept clear between any proposed trees and
any concrete or asphalt paving within the City right-of-way. Trees closer than ten
(10) feet to suqh concrete or asphalt paving shall use approved root guards.

PROJECT-SPECIFIC CONDITIONS
22.

Prior to occupancy of the card room, the project applicant must comply with the

following to ensure adequate parking is available on- and off-site to support the
use:
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23.

24,

a) Restripe the on-site off-street parking lot to add 3 new parking spots to bring

the total number of off-street spots to 30 (see Parking Lot Restriping Plan).

b) Enter into an agreement consistent with the Municipal Code and City Policy to

secure use of the City owned lot for overflow and employee parking and to
offset any public costs associated with use of this facility or enter into a similar
arrangement acceptable to the Community Development Director.

The Use Permit approval is contingent upon the applicant receiving a gaming
license from the State of California and a Card Room License from the City of
Antioch. A copy of the State license or other approval must be submitted to the

City within 10 days of receipt by the applicant. The Use Permit shall become null
and void if the gaming license is not issued.

The site shall be operated in conformance with the following provisions:

a)

b)

d)

The owner shall provide the City with an annual report of the review and

changes to any operational or procedural changes made during their annual
review.

The owner shall maintain, update, and implement the Security and
Surveillance Plan submitted in conjunction with this application to the
satisfaction of the Chief of Police.

The card room shall be an ancillary use to the restaurant establishment and

the restaurant shall be fully operational during hours of operation of the card
room.

The card room may operate 24 hours a day 7 days a week, or whatever hours
are approved by the City Council and the Chief of Police, with the card room
license whichever is more restrictive.

* * * * * * * *

I HEREBY CERTIFY the foregoing resolution was duly adopted by the Planning

Commission of the City of Antioch, County of Contra Costa, State of California, at a

regular meeting of said Planning Commission held on the 21% day of August, 2013, by
the following vote:

AYES:

NOES:

ABSENT:
ABSTAIN: Baatrup

Sanderson, Azevedo, Motts, Miller, Westerman
Hinojosa
None

TINA WEHRMEISTER, Secretary to the
Planning Commission




ATTACHMENT

CITY OF ANTIOCH
PLANNING COMMISSION MINUTES

Regular Meeting August 21, 2013
6:30 p.m. City Council Chambers

CALL TO ORDER

Chair Sanderson called the meeting to order at 6:30 p.m. on Wednesday, August 21,
2013, in the City Council Chambers. She stated that all items that can be appealed
under 9-5.2509 of the Antioch Municipal Code must be appealed within five (5) working

days of the decision. The final appeal date of decisions made at this meeting is 5:00
p.m. on Thursday, August 29, 2013.

ROLL CALL

Present: Commissioners Azevedo, Motts, Miller, Westerman
Vice Chair Hinojosa and Chair Sanderson

Absent: Commissioner Baatrup

Staff: Community Development Director, Tina Wehrmeister
Assistant Engineer, Ken Warren
City Attorney, Lynn Tracy Nerland
Minutes Clerk, Cheryl Hammers
Staff Consultant, Scott Davidson

PLEDGE OF ALLEGIANCE

CDD Wehrmeister explained the new technology upgrade with new microphones and
new voting platforms.

PUBLIC COMMENTS

None.

CONSENT CALENDAR

1. Approval of Minutes: June 5, 2013

On motion by Commissioner Azevedo, and seconded by Commissioner Motts,
the Planning Commission approved the Minutes of June 5, 2013.

AYES: Sanderson, Hinojosa, Azevedo, Motts
NOES: None

ABSTAIN: Miller, Westerman

ABSENT: Baatrup

9-18-13
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END OF CONSENT CALENDAR

NEW PUBLIC HEARINGS

2. SLATTEN RANCH ROAD NAME CHANGE - Sunset Drive (east of Hillcrest
Avenue) to Slatten Ranch Road —~ The City Engineer requests a street name
change for Sunset Drive (east of Hillcrest Avenue) to “Slatten Ranch Road”.

AE Warren provided a summary of the staff report dated June 15, 2013.

OPENED PUBLIC HEARING

With no one wishing to speak, the hearing was closed.

CLOSED PUBLIC HEARING

RESOLUTION NO. 2013-**

On motion by Commissioner Westerman and seconded by Commissioner
Azevedo, the Planning Commission approved the change of the street name of
Sunset Drive, east of Hillcrest Avenue, to Slatten Ranch Road.

AYES: Sanderson, Hinojosa, Azevedo, Motts, Miller, Westerman
NOES: None

ABSTAIN: None

ABSENT: Baatrup

3. UP-13-02 — ANTHONY KESLINKE has applied for a Use Permit to allow
operation of a 6 table card room and a shared parking arrangement pursuant to
Section 9-5.1705 of the Municipal Code. The use permit is required to reopen
the historic use, due to the lapse of operation. The card room will be regulated
by both the City of Antioch and the California Gambling Control Commission.
The site location is 408 O Street, south of W. 4™ Street (APN 074-130-01 2).

City Attorney Nerland went over the speaker protocol with applicant having ten minutes
to speak, any identified opponent have ten minutes to speak and all other speakers
having three minutes to speak. She said that these times can be limited by the
Commission if desired given time restraints.

CDD Wehrmeister introduced Scott Davidson of the consulting firm, Pacific Municipal
Consulting. She clarified that this approval process is a two step process involving land
use and then a separate City licensing requirement through the Police Department and
City Council, and said that the State also has its own licensing procedures.

Scott Davidson provided a summary of the staff report dated August 15, 2013.

CDD Wehrmeister acknowledged the letter received on August 20, 2013 from Remcho,
Johansen & Purcell which was distributed to the Commission and applicant prior to
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meeting and said that the letter does not state who they represent. Copies of the letter
were available in the Chambers for the public.

OPENED PUBLIC HEARING

Applicant, Anthony Keslinke, asked the Commission for approval to reopen Kellys
Restaurant and Card Room. He said that due to the owner's declining health, the card
room closed in July 2012 and that in October 2012, he went before the Gambling
Commission and received unanimous support to allow Kellys to remain active pending
City of Antioch approval. He said that this is not a request for a new business but is
simply restoring the historic Kelly's to its original use: the facility is 7100 square feet,
that 28% of the square footage houses six card tables and that 72% will be dedicated to
fine dining and the cocktail lounge which is the same as it has been for 35 years. Mr.
Keslinke said that reopening Kelly's will create new jobs and that they have a security
and surveillance plan with indoor and outdoor security. He said that Kelly's has ample
parking, that they have parking in their lot and an abundance of on street parking. He
indicated that there are benefits of restoring Kelly's such as taking a partially vacant
building and returning it to a productive use, a place for residents to frequent as they
have for the last 35 years, to drive crime out of the area and to fill the need for thriving
businesses. He said that he enjoyed taking dilapidated buildings and bringing them

back to life. He left letters for the Commission from citizens who could not be he(e
tonight.

As no one identified as a spokesperson for the opposition, Chair Sanderson began to
call individual speakers.

Ken Gray said that he is a downtown resident living in town since 1984, that he supports
the project which will bring jobs and people to downtown, that he knows Tony, and that

he is asking for the Commission’s support to give downtown a chance to come back to
life.

Edna Esposito said that she lives downtown as a resident for over 35 years, that she
has always enjoyed Kelly's which is within walking distance to her home, that she asks
the Commission to support this project as the downtown has become a lot of vacant

buildings, and that this will bring businesses back and will bring back revenue for the
Police Department.

Martha Parsons said that she is supportive of Kelly's reopening and that she used to
dine there for 35 years. She read letters from people who couldn't be here tonight from
Chiropractor Dr. Sean Wright, Nancy Kelly and Brian Bellante. She left letters she did
not have time to read from Kermit Schayltz, Hans Ho and Joy Motts.

Martha Rosales working with the First 5 Center said that their business represents
many families of over 150 in the community, that opening the restaurant will bring
opportunity for fine dining, that Tony has provided help to the center, and that opening
the restaurant is going to help local people have somewhere to go for fine dining.
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Joseph Adebayo said that he is on the side of the people and that he supports the
project which will bring more jobs.

Ade Adeyemi said that he has a business on A Street, that Tony has done a good job
on the ABC building having known him for the past 7 years, that he has lived in Antioch
since 1991, and that he is in support of reopening Kelly's.

Rev. Joseph Langston said that this land use is already zoned for the area, that he
values relationships, that he has been a pastor for 13 years and has known Tony for 13
years and values his relationship. He said that he is here to offer his 100% support for
reopening Kelly's as it employs people and people in his Church need jobs. Rev.
Langston said that Tony has brought back the ABC building, that he has been involved
in building a home for the sick, and that the City needs people who are involved in the
Antioch area who are concerned about the City like Tony, who is an honest man.

Jason Gonzalez said that he knows Tony who has been a blessing to him and his
family, that his son has not been able to get a job and that Tony has offered him a job
as soon as it opens up. He said he owns a business for security, that they have seen

businesses like La Plaza and Humphreys who have closed their doors, and that he is
very supportive of this project.

Keith Pace, owner of a business in the ABC building, said that he has admired Tony for
over 10 years, that they became friends and when his business failed, Tony helped him
out. He said he used to play at Kelly's, that parking was not an issue when Kelly's was

open, that the business will be bringing jobs to the community, and that he supports
Tony 150%.

Myron Bell, owner of a business, said that he gives support to Tony to reopen Kelly's
who is genuine and caring. He said that Tony has helped to grow his business and that
Tony is an outstanding businessman who will make all of us proud.

Ramesh Suman, real estate broker, said that he moved to Antioch about 20 years ago,
that in looking for a building to rent went to the ABC building and left and that last year
when he looked at the building again he was blown away with the brand new
appearance of the building. He said that Tony will do an equally good job on the Kelly's
Restaurant and Cardroom which will create more jobs but needs the support of the
Commission. He said that he is staying in Antioch and would like to see it flourish.

Kimberly Kittell, salon owner, said that Tony gave her a chance to start her business in
the ABC building and with the fire had to relocate for a littte while. She said the
business is very successful and that she supports Tony who has helped her and has
always been 100% to help businesses in the community.

Joy Motts, lifelong resident of Antioch and representing the Rivertown Preservation
Society, said that she was here tonight to give support for the reopening of Kelly's, that
they have frequented Kelly's for years, that Tony is a successful businessman who has
a passion for Antioch and will encourage other businesses to follow in his footsteps.
She said she has never found Kelly's to be a cause for heightened crime in
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neighborhoods and that reopening would take away a vacant and unkept building. Mr.
Motts said that she has never heard about the Protect Antioch organization which

opposes the use project and when visiting the website, the only issue that they find
concerning is the reopening of Kelly's. She said she is in support of reopening Kelly's.

Bill Cook, 30 years resident of Antioch, said that he attends four to six neighborhood
watch meetings a week, that he hears nothing negative at meetings about Kelly's, that
he has met Tony who does quality work and talks to people and that he would bet that
Tony has talked to residents around Kelly’s. He said that Tony comes to Antioch willing
to invest here although he doesn't live here.

James Phillips spoke to say that Tony is superman. He said that he has lived in Antioch
for 23 years, that he owns a business on O Street and that when they come to work
they have to run people off their doorstep and clean up. He said that they have met
with Tony, that they have read through the use permit, and ask that the Planning

Commission to approve Tony's request to remain open 24 hours a day given that
criminals don't like light or security.

Tom Grossi, owner of a pharmacy on A Street, said that when he purchased his
building, there were a lot of buildings in disrepair and the parking lot was used as a
homeless encampment for a time. Tony offered him valuable advice about how to
remodel his building, that Tony vastly improved his business and that Tony drove him
around Kelly's and expressed his passion for redeveloping this part of Antioch one
building at a time. He said the Planning Commission should approve this project.

Ruthie Evans of Scotto's Auto Body across the street from Kelly's, said that their
concern is with the homeless and the problems that come with that. She said they are
lifetime residents of Antioch, patronized Kelly's, live in that area and have had a
firsthand view of what Kelly's was like full swing and then watched the decline. Ms.
Evans said that Kelly's has never been a problem in the community, that it enhanced
their business and hopes the Commission will support it.

Diane Gibson-Gray said that she has lived here for over 50 years, that she works
downtown where there is a problem with homeless who take over sleeping there and
using the property for a toilet, and that anytime you can have a business that thrives,
you prevent that from happening. She said she was flabbergasted by the website and

the mailer and that the only thing they were offering was free food. She hopes the
Commission approves the project.

Vince Fletcher, property owner on C Street, said he supports the reopening of Kelly's.

Kay Power, resident, said that she remembers Kelly’s and that their food was excelient.
She never saw problems and this would be a nice asset to Antioch. She said that they

have remodeled the Historical Society which is just down the block from Kelly's and that
Tony is miracle worker.

Karen Outlaw said that Tony is her landlord and that Kelly's should reopen.
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Samdel Gbilia, local real estate broker on A Street, said that he started business in
1989, that he supports this project and that he asked the Commission to approve it.

Sean Wright, local resident and chiropractor, said that he supports this endeavor and
that Tony has helped so many including himself. He said when he moved to Antioch he
had no money, Tony answered the phone, he went in to the ABC building and Tony said
if you sign a six year lease | will build it out at no cost. Mr. Wright said he was there
until the fire and that he has now been able to buy his own building. He said that Tony
has created business, has not asked for thank yous, that this room is filled with people

who have been blessed by Tony and that this is a huge opportunity for Antioch to have
this developer work here.

Gustavio Orocio, resident for over 20 years, spoke to say that he is an investor in
Antioch, that he is here to support Tony, that he is impressed by how many people are
in support of him and that he has helped him as well. He said that he owns a sweeping
business and that he sweep streets but does not get paid for it. He is in favor of Tony
as a friend and as a business owner and is here to support him.

Jeffrey Belle, resident of Antioch, said that he is pro business, that he supports Tony but
has experience working with the tribal gaming and knows that when you mix business
and gaming, it is a very interesting mixture. He has seen the results and would caution

that there are some issues with business and gaming but is supportive of business in
Antioch.

Chair Sanderson then read comments of people not wishing to speak:

Kay Porter. “As a business owner | support business downtown. | always enjoyed
taking clients for dinner at Kelly's and hope for more of the same. | think you should

allow this business to re-open and not allow fear to make your decision. | support the
re-opening of Kelly's.”

Juan: "Why is it that every comment is about the restaurant? Lets talk about the card
club. If gambling is harmless entertainment, then why does it destroy so many families.
Crime will not rise. Gamblers don't win/house does that. Means that gamblers will
need to get the money lost by any means necessary.”

Dorothy March: “At a time of financial crisis we need positive business not ways to lose
money so many don’t have. We do not need a heavier load on our understaffed police
force. Please contact me if you would like more input as | was one of the four women
who founded the Antioch Citizens for Clean Air and Water in 1973. Thank you.”

Ajit Singh Sooch: “Against Kelly's cardroom.”

Rita Estrada: “I am one of the persons who knows Mr. Tony Keslinke. He is a very

honest and very good person. | highly recommend him. If you have any questions,
please call me.”
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Roger Estrada: “I give my sincere recommendation to Mr. Tony Keslinke. He is a
wonderful person. | know him for ten years. He is honest and correct person.”

Charles Davis, resident, said that from a business side, he doesn’t know much but as a
person he came here from out of prison lost but always knew construction. He said that
Tony gave him a chance when nobody else would and that he is fully support of
whatever Tony is doing as he will bring jobs to Antioch.

CLOSED PUBLIC HEARING

The Planning Commission took a recess.

MEETING RESUMED AT 8:07 PM

Commissioner Westerman stated that there has been a good deal of talk about parking,
and asked about only one handicap space behind the building and if there was a
requirement for more to which CDD Wehrmeister said that the business would comply
with all ADA disability parking requirements.

Vice Chair Hinojosa asked staff to go over Attachment E to clarify the picture and the
parking spaces and asked if the figure was to scale.

Consultant Davidson went over the attachment noting that although it is not to scale,

that the striping plan in black creates diagonal spaces to pick up additional spaces and
that the white lines are existing spaces.

Vice Chair Hinojosa asked if the proposed parking plans were reviewed to satisfy
turning radius to accommodate 30 spaces and that they could say with certainty that 30
spaces could be on site to which Mr. Davidson said that this a plan level drawing with

basic dimensions of site, could not say with certainty and that a more detailed plan will
be provided later to confirm that.

Vice Chair Hinojosa asked what happens if they are not able to support 30 stalls to
which Consultant Davidson said that overall parking included the parking lot across the
street which they felt would allow the facility to function adequately.

Vice Chair Hinojosa asked about loading spaces and the right of way not being
acceptable for loading spaces to which the Consultant said loading would occur from
the curb in front of the building. CDD Wehrmeister said that loading needs to be
accommodated on site and in the event of large vehicles coming in, vehicles would be
able to pull in at a time specified so as not to cause disruption. CDD Wehrmeister said
that applicant would enter into an agreement with the City for the parking lot across the

street to accommodate overflow parking and that there is on street parking but that the
actual required spaces would be in the parking lot.

Vice Chair Hinojosa asked applicant about lighting not shining directly onto adjacent
property, and is wondering if any considerations have been made to deal with lights in
the parking lot, particularly with the shelter which shares a wall. The Consultant
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responded that this would typically be accomplished through shielding of the light for
overfill and that there can be a condition to specify that.

Vice Chair Hinojosa asked staff if this project triggers landscaping requirements which
would compromise parking spaces in the back to which CDD Wehrmeister said that
because the site is not being demolished or renovated, what was there would be
grandfathered in and no space would be lost to landscaping. Consultant Davidson said
that the diagonal spaces would create islands for landscaping opportunities.

Vice Chair Hinojosa asked about the section of the Municipal Code dealing with card
rooms noting the hours be approved by the Chief of Police and questioned if that was
reviewed for 24 hours 7 days a week, or to close 2:00 a.m or 6:00 a.m.

Commissioner Motts questioned staff about the fee charged per table per card room to
which CA Nerland said that there are historical inconsistencies with business license tax

revenue but as part of the license application from City Council there would be further
discussions about the business license tax.

Commissioner Azevedo confirmed with staff that regardless of the lounge hours, the

business would continue to follow ABC requirements and that applicant could clarify the
hours of the restaurant.

Commissioner Miller asked staff if given the 24/7 operation if there were discussions or
proposals limiting parking on the street to allow for street cleaning to which CDD

Wehrmeister said that the Commission can condition the applicant to install signage on
the street.

REOPENED PUBLIC HEARING

Commissioner Motts said that a speaker had mentioned having security and customer
presence could be a benefit for a 24 hour operation and asked applicant if there were
other reasons to which applicant said that the area is safer and better attended when
Kelly's is open with onsite security and surveillance. Mr. Keslinke replied that from a
business prospective, another cardroom is open 24 hours which does not have kitchen
services and Kelly's would have kitchen services but possibly a limited menu during the
wee hours. He said that at minimum he thinks having a 24 hour operation Thursday
through Saturday and possibly Sunday through Wednesday best serves the community.

Vice Chair Hinojosa asked applicant to walk through the site plan attached to the
application to try to get a sense of the cardroom location and ratio of uses. Applicant
responded that the lower left is the cardroom, the middle is the restaurant and kitchen,

the cocktail lounge and dancing is to the right and that the office and bathrooms are in
the upper left.

Vice Chair Hinojosa stated that looking at site plan, it appeared that the cardroom
looked bigger than the restaurant and asked applicant if food would be served in the
cocktail lounge to which applicant responded that they are looking for an open scheme
and will work with building but envision improvements to allow all the elements to work
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together instead of segmented areas.

Vice Chair Hinojosa asked applicant about ingress and egress to which he responded
that the cocktail has its own entrance on the northeasterly portion of the building, then
proceeding south is the next entrance which leads to the cocktail and into the restaurant
area, then proceeding further south on O street there is another dedicated entrance into

the card room. He said that the main portal into the building goes into the restaurant
and there are three egresses in the rear, all functional.

Vice Chair Hinojosa confirmed with applicant that the entrance used by people under 21
was just for the restaurant from the rear and O Street. She then asked applicant how
he was going to deal with loitering, noise and criminal activity to which applicant
responded that he likes to give solutions and consequences for actions, that he
understands concems and needs and does his very best to support the efforts going on
there, being very clear about boundaries.

Chair Sanderson asked applicant if he had read all conditions to which he responded
that he had. She then confirmed with applicant that the Use Permit is contingent upon
receiving a gaming license from the State. Applicant added that the business still has
an active gaming license from the State as of today showing Kelly's license to be active.

RECLOSE PUBLIC HEARING

Commissioner Azevedo stated that in looking through the staff report and trying to
resolve issues that he is feeling much better about Kellys. He said that people will ask
why you made this decision and that he has a laundry list of why he is going to support
this project, that he feels that parking and hours of operation issues can be worked out
and he thanked applicant for making a difference in our community.

Commissioner Westerman stated that over the years he has gone to Kellys although he
has never been to the cardroom, that he has always had a good experience, that this is
a great asset to that area and that he is glad to see Kellys is coming back.

Commissioner Motts concurred with the other commissioners. He said that he is a
resident of downtown, that he has never had a problem with the previous Kellys, that he

anticipates better things here with this project, and that he hopes that all stipulations can
work to make it a positive venture.

Vice Chair Hinojosa stated that she is torn on this project and that she has serious
concems about this project meeting the parking requirements and some of the other
issues raised in the report. She said that she is not the kind of person who believes we
should tear down and build parking lots but the code is the code. She is also concerned
that no issues in the staff report have been raised with attractive nuisances such as
loitering and noise and that some conditions can be added to the project to prohibit
loitering on the sidewalks and streets around the establishment. She said that she did
not see anything in the report for designated smoking areas for patrons and she would
like to see the location where that is proposed. She said it would also be nice to have a
condition that live or recorded music not be audible beyond the property lines. She said
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that based on the materials before the Planning Commission today and with testimony
received that she has a hard time to say that the project how it stands meets the use
permit requirements and that she would like to see the item continued to address items,
specifically parking issues.

CA Nerland interjected that Captain Orman of the Police Department was present and
available to address the Commission’s questions

Commissioner Miller stated that his only concern is time of operation being open 24/7
and that he could support being open 24/7 from Thursday to Saturday but being closed
between 2 AM and 6 AM and Sunday through Wednesday to give the area time to rest
and to maintain for street cleaning or whatever.

Chair Sanderson asked Captain Orman if keeping the business open 24/7 with
enhanced security is safer to which Captain Orman responded that while this may deter
some issues with loiterers, there are other issues and concerns such as DUI accidents,

fights and robberies which are very taxing on resources given staffing levels being very
low at certain times of the night.

In response to Chair Sanderson’s inquiry, CA Nerland stated that depending upon what
the Planning Commission desires to do about the hours that the City license process

would rest with the City Council following a report and recommendation from the Chief
of Police. :

Chair Sanderson respectfully disagreed with Vice Chair Hinojosa on parking and said
that there are contingencies that even if the Planning Commission approved, the
application would still have to meet requirement to get the use permit and would have to
enter into an agreement with the City to cover any overfiow parking issues. She said
that she feels that deficiencies have been addressed in paragraph 22 of the proposed
resolution. She said that there are going to be security problems, that criminal activity

can happen anywhere and that she is open to passing the 24/7 operation and approving
the resolution.

Commissioner Azevedo clarified with staff that there is one other card room in town

which can operate 24/7 but that games generally break around 2 to 3 o’clock in the
morning.

Chair Sanderson clarified with CA Nerland that the Planning Commission has two

options, to move for a continuance to allow staff to provide an updated report, or to
make a motion with revisions as follows:

Changing Condition 22b to add “Enter into an agreement consistent with the Municipal
Code".

Add to Condition 24c¢ that the card room shall be an ancillary use to the establishment.

Condition 24d that whatever hours of operation the Planning Commission requires to be
approved by the Chief of Police, with the most restrictive prevailing
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Commissioner Motts made a motion to approve.

CA Nerland stated that there is still an open question regarding hours of operation to
which Commissioner Motts stated the motion would include a request for 24/7 operation
with review by City Council and the Chief of Police.

Vice Chair Hinojosa stated that she is still not satisfied with the parking issue, that she
would like to see an extension to submit materials and that she will not vote in favor.

Commissioner Azevedo stated that regarding parking, there is a history of entering into
shared parking agreements, that historically speaking parking has not been an issue

and that he is comfortable that the parking situation with the shared agreement is
contingent upon that.

Commissioner Miller seconded the motion.

RESOLUTION NO. 2013-**

On motion by Commissioner Motts and seconded by Commissioner Miller, the

Planning Commission approved UP-13-02, subject to all conditions with the
following changes:

22b. to read “Enter into an agreement consistent with the Municipal Code and the
City to secure use of the City owned lot for overflow and employee parking and to
offset any public costs associated with use of this facility or enter into a similar
arrangement acceptable to the Community Development Director.”

24c. to read “The card room shall be an ancillary use to the establishment and the
restaurant shall be fully operational during hours of operation of the card room.”

24d. to read “The card room may operate 24 hours a day 7 days a week, or

whatever hours are approved by the City Council and the Chief of Police, with the
card room license whichever is more restrictive.”

AYES: Sanderson, Azevedo, Motts, Miller, Westerman
NOES: Hinojosa

ABSTAIN: None

ABSENT: Baatrup

ORAL COMMUNICATIONS

CDD Wehrmeister stated that there does appear to be a quorum for the September 4"
meeting and she wanted to let the Commission know that there will be a regular agenda
with an item dealing with the Housing Element. She said that the City Council is
currently embarking on a strategic plan and would like to meet with all of the boards and
commissions which may in fact occur on the 4™ in which case the regular meeting would
be cancelled to allow the Commissioners to attend that session.



ATTACHMENT N

Reopening of
Historic Kelly’s Restaurant
& Card Room in Downtown Antioch

Local Citizens Who Support Tony H iStOI'y
Keslinke in his effort to Reopen o , ) 3
Kelly’s in Downtown Antioch The historic Kelly’s Restaurant & Card Room at 408 O Street in Downtown Antioch

has been a popular Antioch landmark since its opening 35 years ago in 1978. Thriving
primarily as a restaurant and bar for local residents, Kelly’s also operated six (6) card i
Jim Boccio, Antioch Property Owner tables, which were regulated by both the California Gambling Control Commission and
Bill Cook, Antioch Neighborhood Watch* the City of Antioch. In the past few years, Kelly’s went into disrepair and finally closed
Katie Cook, Rivertown Preservation its doors in 2012 due to the health and age of its owner.

Society*

Jay Evans & Ruth Riley-Evans, Scotta’s Auto Reopening Keuy,S
Body/Neighboring Business Owner

Brian Bellante, Antioch Business Owner

Hans Ho, Antioch Neighborhood Watch* Local bus!nessperson Tony'Kesllnke is applying with the City of Antlocr'm to obtain a
: : use permit to reopen Kelly’s Restaurant and Card Room. The first hearing before the
Eligcaol?:::{ésﬂmmumty peaceziantioch Antioch Planning Commission is scheduled for August 21st. The California Gambling

Control Commission, which regulates all card rooms in California, unanimously on a

\  AacNegrin, Antioch Business/Owner 5 - 0 vote approved the continuation of its state license on October 25, 2012.

Barney Parsons, Former Mayor of Antioch

Kay Porter, Rivertown Business Owner
Kay Power, Antioch Community Leader

Susan Welch, Rivertown Resident . The Benefits of

Dr. Sean Wright, Antioch Chiropractor/ Reopening Kelly’s
Antioch Chamber of Commerce CEO*

Joseph Adebayo, Antioch Resident/Past . i : ]
Chapter President NAACP* - Restoration and renovation of an historic

Myron Bell, Minority Business Owner Syl

Dale Bond, Antioch Resident - An established place for Antioch residents
¥ .
to frequent in the Downtown

The benefits to reopening Kelly’s are many:

Vince Fletcher, Local Property The currently vacant Kelly's facility

Owner/D.R. Horton Employee* - Increased economic activity to supplant the current blight has become a magnet for the home-
: : less and would-be criminals.

Diane Gibson-Gray, Member, Antioch - Creation of 40 full and 'part-time jobs

Unified School District Board of oL Y ;

Directors* -100% paid for with private — not taxpayer — dollars

Jason Gonzales, Antioch Resident/ = Reputable new owner with a track record of restoring -

Security & Crime Prevention dilapidated Antioch buildings and returning them

Professional back to productive use

*Titles for identification purpases only - does not imply an - Elimination of homeless, squatters, scavengers

endorsement from the organization.

and other would-be criminals for a fuily
secured and professionally-patrolled
active business

" The application for reopening Kelly’s has been  sauatters in veticies and abandoned
camper shells have taken over the

thoroughly reviewed and has been given the abandoned 26-space parking lot
go-ahead by the Antioch Police Department. SRS,

.i__-gia.,l-. 253



More Local Citizens
Who Support Tony
Keslinke in his effort
to Reopen Kelly’s in
Downtown Antioch

Ken Gray, Antioch Community Leader

Tom Grossi, Neighboring Downtown
Property Owner
Ken Joiret, Antioch Property Owner

Kim Kittell, Minority Woman-Owned
Business Owner

Pastor Joseph Langston, Antioch Religious
Leader

Chris Miliusis, Antioch Resident/Local
Business Owner

Sandra Padilla, Latina Woman-Owned
Business Owner

Martha Parsons, Former Antioch City
Councilmember/Community Leader

Angelina & Norma Sandoval, Latina
Business Owners

Ramesh Suman, Director, Delta Board of
Realtors*

Edna Esposito, President, Sons of italy*

Joy Motts, President, Antioch Unified
School District Board of Directors*

Randy Sabatte, Antioch Fast Signs
(Partial Listing)

*Titles for identification purposes only - does not imply an
endorsement from the organization.

The renovated historic Kelly’s
Restaurant & Card Room will
have seating for 85 people in the
restaurant and lounge area and
amaximum of 48 people in the
six-table card room.

The application for reopening
Kelly’s has been thoroughly
reviewed and has been given
the go-ahead by the Antioch
Police Department.

Entities Recommending/Ratifying
the Reissuance of a Permit for Kelly’s

The following entities are recommending approval of the reissuance of a Use Permit,
for Kelly’s: Antioch Police Department, Antioch Planning Department staff, and the |
California Gaming Control Commission.

Misconceptions about Kelly’s Disseminated by
Out-of-Town Special Interests and High-Priced
Lawyers Employed by the California Grand

Casino in Pacheco

Q: Is the applicant requesting a NEW application to open a NEW Restaurant and Card
Room in Antioch?

A: NO. Until 2012, when Kelly’s Restaurant closed its doors, Kelly’s was a popular
location for dining and entertainment in Antioch for 35 years. The applicant, a local
business owner with a proven track record of turning blighted properties around, is
applying to REOPEN the historic Kelly’s - NOT establish a new business.

Q: How many card tables will be operating at Kelly’s and will this application bring
Gambling to Antioch?

A: Like the former establishment, the reopening will only permit six (6) card tables and
no more at Kelly’s Restaurant and Card Room, which will be fully regulated and has

. already been approved by the California Gambling Control Commission. Kelly’s facility

is 7,108 total square feet in size, 2,000 square feet of which will house the six card .
tables. Kelly's, like it has been for 35 years, will operate mainly as an upscale restaural,

and cocktail lounge for local residents, with a minimum of space allotted to card room
activities.

Q: Will the reopening of Kelly’s bring more crime to Downtown Antioch?

. A: NO. Unlike the propaganda disseminated by an out-of-town casino, the reopening

of Kelly’s will likely lower crime in the area, not increase it. Currently, the building is
under disrepair and is inundated by homeless and squatters. The facility is currently

. an eye sore and a neighborhood crime-magnet. The historic Kelly’s that operated
| for 35 years had no history of burden to police or first responders. The renovated
. Kelly’s, should its permit be reissued, will have 24-hour video surveillance, a strict

policy for patrons, and dusk to dawn professional security around the perimeter of the

.~ facility. The application to the City of Antioch to reopen Kelly’s has been reviewed and
' approved by Antioch Police Department.

Q: Who is the applicant requesting reissuance of a permit to respen Kelly’s and who
is financing the opposition campaign against the reopening of Kelly’s?

- A: Tony Keslinke, an Antioch businessperson, is applying for approval to reopen the
- historic Kelly’s Restaurant-and Card Room. Mr. Keslinke has a proven local track record

of taking blighted buildings and restoring them for productive use in Downtown

. Antioch and Pittsburg. His office is located at 2006 A Street in Downtown Antioch.

The California Grand Casino, a large 19-table gambling establishment in Pacheco, is
financing a multi-thousand dollar smear campaign to prevent competition, however small,
so that our residents are forced to spend their entertainment dollars outside of our town.

For more information about the reopening of the historic Kelly’s Restaurant'
& Card Room, please contact Tony Keslinke at (925) 732-7364 or email
tkeslinke@hotmail.com.



ATTACHMENT O

ALLAN CANTANDO

Police Department Chief of Police

300 L Street, Antioch, CA 94509 (925) 779-6900

October 15, 2013

Mr. Anthony Keslinke
2006 A Street
Antioch, CA 94509

I

Subject: Application for Card Room License at Kelly’s Card Room,
408 O Street, Antioch, CA: Incomplete Notice

Dear Mr. Keslinke:

You have indicated a desire to obtain a Card Room License from the City of Antioch, in
addition to license from the State Gambling Control Commission and a use permit from
the City of Antioch. As you know, the City has not had an application for a Card Room
License in many years and thus no application forms exist. You provided some
documentation to the Police Department regarding your operations, but the Department
still has questions, as we discussed at our meeting yesterday.

Therefore, | deem your application incomplete at this point and request the following
information from you. The documentation and information should be submitted in
writing and verified by you that the information is accurate and you are submitting the
information under penalty of perjury.

1. State Application for a Card Room License — You submitted some
information from your 2009 application to the State for a Card Room License,
which was apparently not granted or not completed for some reason. Can
you provide the reason why this State license was not completed or granted
in 20097?

In addition, we request a copy of the License application to the State for
Kelly’s and an indication of when that background investigation will be
completed by the State. If the State will not issue a State license until the
City license is granted, please have the State indicate so in writing and
explain the extent of the background investigation that will occur by the State.



This will allow the City to understand specifically what and when the State will
do to avoid the City duplicating efforts but also ensuring that all needed
efforts are undertaken.

. Security - Please provide information on your operational plan for using metal
detectors and a license scanner/reader to ensure the safety of your patrons
and that patrons are of a lawful age and not using altered or false
identification.

. Parking -- Please provide information on the use of valet parking as both a
convenience and safety feature for patrons.

. Supervision and Operations — As | understand from the Planning
Commission hearing, you indicated that you will be a very active presence at
the card room. Does that mean that you will be at the card room whenever it
is open, seven days a week? Please provide more details regarding your
presence onsite during operations of the card room and how and who will
supervise the card room operations when you are not present. Please
provide sufficient information regarding these individuals so that the
Department can proceed with a background check of them unless the State
has already done so.

Likewise, who and how will the bar and restaurant operations be supervised?
Will the individuals working in the bar and restaurant be licensed by the State
since these individuals will have access to the card room?

As you know, the Antioch Municipal Code section 5-4.05 requires that the
Card Room License be issued only to an “established place of business of
sufficient size and volume that the already established business is the major
business of the place rather than the business of operating such card room.”
Please indicate how you will meet this requirement. In addition, | believe that
you have indicated that the card room operations will employ 34 employees

but the restaurant and bar will employ 15 employees. Are these numbers
accurate?

We understood from the Planning Commission hearing that you were the
only investor/owner in the Kelly's business. Can you confirm as | am now
understand that you are now considering having investors/other owners or
concessionaires in the bar and restaurant? If so, who are these individuals
and please provide sufficient information so that the Department can proceed
with a background check of them?

Finally as you know, the Department is very concerned with 24/7 operations.
Please indicate how those hours can be reduced to avoid an impact on the
City's already limited police staffing, particularly during the night-time hours.



I have tried to be comprehensive with this letter as to the Card Room license, but it is
possible that the information that you submit in response to these questions will raise
further questions or requests for additional information. Your patience is appreciated.

As mentioned above, the City has not had a card room license application in many
years and the Department’s staffing levels unfortunately make reviewing your
application a challenge. In addition, as you know, there will be implementation details
with the Use Permit and the Parking Lot lease still needs to be negotiated.

Sincezaly,

e

Leonard Orman
Police Captain

cc:  Jim Jakel, City Manager
Alian Cantando, Police Chief
Lynn Tracy Nerland, City Attorney



ATTACHMENT P
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October 25, 2013

Captain Leonard Orman
Antioch Police Department
300 L Street

Antioch, CA 94509

Dear Captain Orman,

Thank you for taking the time to meet with me to discuss the application I have before the
City of Antioch for a License to operate Kelly's Card Room at 408 “0” Street in downtown
Antioch. Deterring crime in Antioch is an important goal and I applaud the efforts of the
Antioch Police Department in addressing crime downtown and in our neighborhoods.

I also understand the limited resources in which the Antioch Police Department operates

and, if the Kelly’s license is granted, I will work diligently with the P.D. on efforts to deter
crime on “0” Street and in Antioch’s downtown.

In my efforts to renovate the ABC Building on “A” Street, attracting new small business
owners there, as well as my work to restore Friendship Manor on Cavallo Road in Antioch,
I'have been a committed member of the Antioch community.

If granted a license for Kelly’s, I will continue to be an advocate for bringing vitality,
responsibility and a new life and future to areas in Antioch currently home to the
homeless, drug dealers and would-be criminals. Itis my goal to work closely with the

neighbors who own businesses and property on and around the Kelly’s facility on “0”
Street to lower crime in that neighborhood.

That being said, I welcome the opportunity to thoroughly answer the questions you
outline in your letter of October 15, 2013, so that you have all the information necessary
to make an informed decision on the license request before you for Kelly’s Card Room.

1. State Application for a Card Room License in 2009 - On behalf of the Antioch
Police Department, you asked for more details about why no State license was
granted to me in 2009. The short answer is that | never submitted an application to



the State. I entered into a contract to conditionally purchase a card room in
another jurisdiction. While I received approval from the city council in that
jurisdiction to move forward, I did not complete the purchase due to unsettled
economic conditions and an inability to agree upon a final purchase price with the
prior owner. Therefore, | did not submit an application to the state as [ did not
purchase the facility.

License Application for the State for Kelly’s - Captain Orman, you requested a
copy of the state license application for Kelly’s. At this time, there is no formal
license application to the state for Kelly's. Full state review and vetting will take
place after a formal application has been submitted to the California Gambling
Control Commission. A City of Antioch representative has already requested
information regarding the state background check procedure and timing and has
received a formal written response from the California Gambling Control
Commission as discussed in greater detail below. Also, on April 11,2013,
completed a Live Scan as requested by the Antioch Police Department. (See Kelly’s
Public Safety Binder Section “Tony Keslinke Live Scan Application”)

The California Gambling Control Commission’s Actions on October 25,2012 -
Iappeared before the commission on October 25, 2012 to answer questions about
my intent to purchase Kelly's. At that time, the commission was considering
revoking the state license for Kelly's as a result of non-compliance issues with its
owner, Mr. Cianfichi. At that meeting, the commission called Antioch City Manager
Jim Jakel on the telephone to speak about the possibility of the new-incoming city
council making a determination in support of re-issuing the city license for Kelly's
under new ownership. As a result of that conversation, the commission voted to
keep the license intact, to give me additional time to work with the city on a new
Use Permit and License for Kelly’s. The transcript from the commission’s October
25,2012 meeting addresses its desire to have me hold off on a formal application
until the City of Antioch can weigh in on licensure. (See Kelly’s Public Safety Binder
Section "CA Gambling Control Commission Transcript October 25, 2012) 1n addition,
' would like to submit for your review a letter of response from the commission to
a City of Antioch representative in which he requested the time frame and process
involved in the commission’s licensure procedure. This letter from the
commission dated August 30, 2013 again states the commission’s desire to wait for
local review before taking action on Kelly's. (See Kelly’s Public Safety Binder Section
“CA Gambling Control Commission Letter August 30, 2013")

A Copy of the Application that Will Be Submitted to the State Upon Licensure
Approval by the City of Antioch - Upon local approval, a full application will be

2|



submitted to the California Gambling Control Commission. (See Kelly’s Public
Safety Binder Section “Sample CA Gambling Control Commission License
Application”)

Background Investigation Conducted by the Bureau of Gambling Control - In
this same letter dated August 30, 2013, Tina Littleton, Executive Director of the CA
Gambling Control Commission, addresses the issue of background investigations.
Ms. Littleton says in her letter “With regard to the issue of the scope or extent of the
background investigation, you were referred to the Bureau of Gambling Control
because they are the agency responsible for performing background investigations
for applicants seeking a State gaming license.” (See Kelly’s Public Safety Binder
Section “CA Gambling Control Commission Letter August 30, 2013") We have also
included for your review the Mission Statement of the Bureau, which is managed
by the Office of Attorney General Kamala Harris, as well as a copy of the detailed
application every individual involved in a card room establishment must fill out
prior to being fully investigated. (See Kelly’s Public Safety Binder Section “CA
Gambling Law, Regulations & Resource Information 2013") In addition, the
California Department of Justice’s “Gambling Law, Regulations, and Resource
Information 2013 Edition” in Section 19857 states the following: No gambling
license shall be issued unless, based on all of the information and documents
submitted, the commission is satisfied that the applicant is all of the following: (a)
A person of good character, honesty and integrity. (b) A person whose prior
activities, criminal record, if any, reputation, habits and associations do not pose a
threat to the public interest of this state, or to the effective regulation and control
of controlled gambling, or create or enhance the dangers of unsuitable, unfair or
illegal practices, methods and activities in the conduct of controlled gambling orin
the carrying on of the business and financial arrangements incidental thereto.
Furthermore, Section 19859 states that the “commission shall deny alicense to
any applicant who is disqualified for conviction of a felony, conviction for any
misdemeanor involving dishonesty or moral turpitude within the 10-year period
preceding submission of an application, association with any criminal profiteering
activity or organized crime, or defiance by the applicant of any legislative or official
investigatory body. Section 19867 of this same document addresses the
applicant’s need to pay the Bureau for the costs of investigating the applicant and
processing the application. (See Kelly’s Public Safety Binder Section "CA Gambling
Law, Regulations & Resource Information 2013")

2. Security - Metal Detectors and Age Verification



We are not planning for the use of metal detectors at Kelly’s - There is not a
card room in California that utilizes metal detectors at the entrances of their
establishments. Not even the large card rooms, such as The Oaks in Emeryville (49
tables), Club M8trix in San Jose (49 tables), or Club One in Fresno (51 tables),
utilize metal detectors. (See Kelly’s Public Safety Binder Section “List of Northern
California Card Rooms") We are seeking re-licensure for a small 6-table card room
- this is not a Vegas-style casino. Card players, especially in a smaller
establishment, tend to be local, focused and strategic - not raucous or wild. Card
rooms historically appeal to a more mature demographic, which will likely be the
client base at Kelly’s should its license be approved. This “mature” client base
would likely be adverse to removing articles of clothing, shoes, belts and emptying
out pockets. The use of metal detectors in the instance of Kelly's could also
unfairly discriminate against the growing population of veterans and older
Americans with disabilities and metal medical implants and pacemakers.

We are committed to using age-verification equipment at Kelly’s - Identifying
underage users is a responsibility of every bar and card room, regardless of its
size. Kelly’s will utilize an age-verification system that is pre-approved by the
Antioch Police Department in order to prevent under age customers from
purchasing alcohol beverages and participating illegally in the card room. Welike
a San Francisco company called Servall Data Systems - a systein that is also used
by Tailgaters Bar & Restaurant in Brentwood. (See Kelly’s Public Safety Binder
Section “Servall ID & Age Verification System”) Tailgaters utilizes the Servall ID
system for all who enter the establishment after 10 p.m. According to the manager
of Tailgaters,